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OPEAZTOBOP

Y TOKY JIETH:€I M 3UMIbEr CeMecTpa Ipo-
1€ rOAMHE OJDXaH je jelaH HH3 Npela-
Bama 0-mocrojehioj pedopMH KasHeHOr 3a-
KOHH“a Yy Axadesmcxom [lpasnuuxor Ipy -
wumey y Muunxeny npen MHOroGpojHOM my-
OnuKOoM H3 CBUX cTanexa. M moucra nurame
pedpopmMe Ka3HEHOr 3aKOHMKA He 3aHHMa
BpJIO XUBO _caMO NpaBHHKe, Beh u jpyre
Hay4YHHUKE, W' MOJUTHYApe, M HajWHpPy jas-
HoCT. Tlopen kpuMmHANUCTa O HEMY FOBOpE
H MeAuUuHApH ¥ Qua0o30dH, H CTATATHCTH-
YapH, ¥ CBM Cy OHM CIOXKHH y TOME Ja
HaUle KPHBUYHO NIpaBOCyhe MOKa3yje Hemo-
CTaTKe "KOjH 3aXTeBajy ISroBY NONpABKY,
-CBH OHH HaJja3e — HapaBHO CBakKH ex domo
¥ pro dOmo suo — ;ma NaHAWBH KasHeHH
3aKOHMK Ba/ba pedopmucatu. ¥ mok Tako
H Yy HayYHUM H Y NOJHUTHYKHUM KDYrOBHMA
BIaJa jeXHONYLIHOCT Y XeJ/bH 12 CE KA3HEHO
NMpaBO HMCHpPaBH MJIH YaK M 3aVieHH, LOTJE
ce y o0nacTd KPHBHYHO NpaBHE Hayke Guje
JbyTa HayyHM4YKa OUTKA; BOIAM Ce pacnpa o
TOM€ KaKO H y KoM 6u o6umy Tpebano pe-
¢opmucary naHammKU 3aKOHHK.

MuHXEHCKO aKaXeMCKO [PAaBHAYKO HApY-
IITBO, Y HaMepH na H3Hke y CycpeT OonurTem
WHTEPECOBamy 34 OBO NHUTalbe, npupehusa-
HheM JaBHHX NpejfaBaiba, LaJo je NpUINKe
HajN03BaHHUjUM 3aCTYNHULUMA ABAjy IVIABHUX



npasBana y KasHeHOM npasy, npod.. bupk-
najepy w ©on Jlucmy pa usnoxe csoje o-
CHOBHE KPHMMHAJNHE MOJHTHYKe TIOrnese, fa
NMOKaXy CTaHOBHIITA CBOJHX IUKOJA.y IO-
rIey Ha -pedopmy KasHeHOr 3aKoHuka, U-
CTO TaKO JIOUIH.'CYy RO peyH, mamely ocra-
MHUX, M jenan ncuxwjarap (npod, Kpenesur)
‘M jepan ncuxonor (mpod. Junc), umje cy
00MaCTH HCOWTHBAIbA, Kao MOMOKHHX Hayka
3a Ka3HEHO NpaBO, CTaJHO OJ BEJHKOT 3HA-
yaja.

Y xebH ja ce nuTaibe pedopMe KasHe-
HOr flpaBa 00jaCHM M YYHHH NPHCTYNaYHHM
M IIMpHM KDYroBMMA; OJIITaMaHa Cy- oBa
nperasarwa, ¥ nopex Tora IWTO Cy Beh pa-
HUje '6maa o6jaB/eeHa Y MNOjeAMHHM HeMay-
KHM 4YaCONMCHMA, M y 3aCe6HO] KiLU3H.

~[lomTo je- 6amn Hemauxa oma apxasa,

koja je y Cpbuju.yrnen ¥ Boha y obnacrs
KasHeHOr mpaBa, TO he, 6e3 CyMme, ‘OBO
nuTalbe HMHTEPECOBATH M HAIly jaBHOCT, a
Ha TNPBOM_ MECTY Halll NPABHMYKH CBET, TUM
pe INTO. C&.K KOX-HAC MOMHUILJHA HA PEBH-
34jy Ka3HEHOT - 3aKOHHKA.

¥ cpnexoM TNpPEeBORY OBIE CE JOHOCH Y
nesoCcTH npenasawse Bupriajeposo m, ocum
Tora; kpahu pedepaTd O roBopuma npod.:
gor Jlucma, Kpenésuua w Jlunca.

‘Hexa: 6u u cpncku mnpeBox OBOr npepa-
Bama MOCAYXKHO HCTOM UIH/bY! [Tpes.




I.
3amTUTHA RasHa M oamasHa KasHa®

.My npucranuue, 7. 38. KJAaCHyHE [LIKOJE Y
KasHeHOM HpaBy xohemo Za ce Kd3HOM OJ-
'Masiy,. T. j. Aa Ce 3a PaBHO PaBHUM OJrO-
Bopy. Kasma Tpe6a fia noromu .snousHLy
IeroBa’ CONCTBEHA NpaBHa no6pa 3aTo0, IITO
je on Hamazom Ha Tyha npaBHa npﬁpa Ha-
pyLIuo 'JIPXABHU NPaBHHU .MOpeJaK. 3a 370
KOje je OH y. 310YMHY YUYMHHO, Tpeba My
KasHoM 310 npuuMHHTH. Poena est malum
passzoms ‘propter malum actionis.

1. Taj onmasHm KapakTep Ka3HH je 3a
_yaex JaJ10 HbeHO nopeksao on ocsere. M oc-
BeTa .je Ouna .oamasma. Camo je - oHa Ouna
rpy6a u neoOysnana cyGjekTuBHa OIMasla.
A’'TaxBa je npecrana GUTH, YHM je NpPOKP-
upiIo cebu nyTa CasHame Xa 3JOYMH HHuje
nospena HG]EI[HHU.& ¥ Eeropor pona, seh
TnoBpena sa]enunue M IbEHOT NTPABHOT MOPET*
Ka, YUM j€ CAeINCTBEHO Ar¥KaBa INPMCBOjuia
cebH .mpaBO BpIUEHA OAMa3kEe 32 YYHIHEH
3nounH. Ca TUM Ce TPEHYTKOM OCBETa mpe-
TBopHna y kasuy. Ona je y.CBOjOj 'CyIITHHH

“) Schutzstrafe und Vergeltungsstraie Veroffentii-
chungen des AkademischzJuristischen Vereins. Heft 1-
Heidelberg, 1906. « penaBame npod. Kapaa Bupxma-
-jepa, Ap¥kaHoO ¥ At{anemcxom HpaBHuqu ,Hp;.rmmy
Yy Muuxedy. -



H Ia/be OJIMa3na, alnu je caj MpoxKera OocC-
HOBHOM HAEjOM LIeJOKYIMHE NpXKaBHE Xena-
THOCTH y 00/1aCTHM MpaBHOj: HAEjOM MpaBH-
ygocTH. HenpaBusnna ojxmasna, Kao IITO Ce
0CBeTa jaB/ba, NMPETBOPHIA C€ Yy KasHH ¥
npasuuny. Kasna xao taxkBa MMa 3ajelHuY-
KOI' £a HEeKajaWwimboM OCBETOM .y TOIHKO,
any He BHIUE, KOJWKO MMa Ha Np. 3ajeAHHY-
KOr NUTOMAa pyXa Ca IMB/HOM IIHOLHKOM,
K0ja joj chyx® Kao momyjora:. Tako OX NpH-
JIKKEe MHUCIMMO MH Kal Ka3Hy obenexasamo
Kao omleMemeny ocsery. Ha taj mauun je
Ka3Ha focraja 01MasHa KasHa, H caMmo Kao
TakBa. ¥ MCTOPHMjM KasHE HUILTA He yKasyje
HA KaKBO pa3BHjatbe y CMHCAY 3alITHTHE
‘Ka3He, Ma HAPOYATO HU reéPMAHCKA YCTaHOBA
mporoucrea'), kojy je npod. dou Jluct?)
XTeo y TOj uemu ma ynorpebu. KM nporos-
.CTBY je y ocHoB# 6uia Mycao OaMasie, Kao
wro nokasyje npod. Anupa®). Jep oHO mo-
‘THYe M3 MHCHH:.,Ko He nomryje Tyhe npaBo
we TpebGa HU CaM Ia yKHMBa y CBOM mpaBy.“
‘C Tora je m mnorahano HapywHtesba MHUpa
- MPOT'OHCTBO. :

2. Kasua ce Tama kao nmpaBuyHa OAMa3na
‘pasBujasna IHa/b€ KON CBHX HapoJa, Merba-
"jyhe HCTHHA ca NPOMEHOM y CXBaTalby IITa
je mpaBHuHAa OIMas3ja CBOJy CaIpXHHY : NO-
yeB OJl YKCTO CMOJbALUkE 0AMa3ze, Kao WTo
je TanMOH, Ua MO OAMa3le Ca KasHOM Koja
je - MPOMOpUMOHANAHA KPHUBHIHM ; anu HE Me-

) Friedlosigkeit, Frledlaslegung. ¥ wusBopuma ce
3pBe: extra sermonen legio ponere, CraBhbatbe H3IBaH
3aITHTE -aKOHCKE, TAKO Ja je ROTMYHOra CBAKW MOrao
6e3 rnobe u kazHe yo6urTH. OBO je mpaBO y IOYETKY
¥Mana 3ajegHHuna AOLHH]E Kpalb. '

- 2) [Nosnatn KpuMuHanucra, npod. GEPIAHCKOT YHH-
Bep3UTeTa. ‘

8, [lo3HaTH XepMaHucTa, NpoQ, MHHXEHCKOr ¥ Hi-.
BEp3UTETA. ' '



majyhu ux y- cBojoj cywruny. M y Tome
CTaJIHOM pa3BHjatby KA0 NpaBHuHA OAMa3zaa
Kas3Ha je CBOj 3alaTaK YCMEIIHO H3BPLIMJA..
VictHHa oHa HHMje MOIvIa ga HCKOPEHH 38J0-
YyHHe, Kao IITO HH je[AHA Ka3Hd, Na BH 3a-
IUTHTHA Ka3HA, Hehe uuKax MOhH TO yUHHHTH.
Anu .oHa je cronehumMa Kao OAMa3Ha KasHa-
TaKO YCREeIUHO 3704YHHEe cy30ujana, nza cy
NpY TOM JpXaBe MOTJe LIBeTATHU M YCIIeBaTH,
Ja Cé HapOuYMTO NPaBO MOIIO HENpPeKUIHO
H KOpHCHO pasBujaTH, Ia jé CTaHOBHHIUTBO:
NOA OKOMHOCTHMA 3ajeM4eHOr NpaBa MO0
¥KMBETH M pajoOM KOPHCTHMTH; OHA je, pedjy,
IPXaBy M IEH MOpenak CHaXHO 3aiutuha-
Baja., Y MNPKOC TOMe, 3a MOCJAENHHX Jele-
HHYja, TpaXHa Ja ce CBe IUTO jé MHOCTOJHO:
lleHe BHILIE He LEHH 3axXBaTuJja je M KasHY.

Crano ce TBpAWTH Ja Hallle KPUBHY. NIPaBO
HUje y CTamy na cysbuja ycoeulsHo 3JO0YHH;.
M Ka0 H3BOp Mberose c1aboCcTH O3HAYHJIO Ce
EEroBO OAMasHo craHoByiuTe. [Ipema ToMme
Tpaxu ce oJ npexacrojehe pedopme Hemay-
KOl KasHEHOr npaea Jna OIMasHy Ka3uy 3a-
MEHM Ca 3alUTUTHOM Ka3HOM.

3. Mu, 3aCTYNHUIM KJaCHYHE WIKOJIE, MH-
IIUbersa CMO, Ia HE MOCTOjH HBHKaKaB JIO-~
BOJbAH PA3JOr 32 NpeKuIame KOHTHHYHUTETa
Jocajalber pasBHjamba y Ka3HEHOM [pasy,
3a HanylTamke OCBEeNOYEHOr OJAMAa3HOr Kaa-
HEHOT I1paBa, ¥ Ha Yy yCBajaleM jOII HEO- .
CEEJIOYEHOr 3alUTHTHOT Ka3HEHOr mnpasa y-
YYHUMO jelaH CKOK y Heu3BecHOCT. K mu
HCTHHA He InpeBMhaMO pa Hallle KasHEHO
paBoO MOKasyje HEeLOCTaTKe KOjH 3axTeBajy
Berosy pedopmy. And Mu APKHMO na Ta
peBH3nja HE CME€ BOAMTH DEeBOAYUHM[H Kao
mTo 6M je 3aMeHa OlMas3He Ka3He ca 33LITHT-
HOM KasHOM mopand cobom moHeTH. Mu oc-
TajeMO YBPCTO NpPHU OAMA3HO] KasHH M Tpa-



JKUMO CaMO jOLI MPABHUHH]e H3BOLEHE HEHO.
Mu_ ce npxumM0o uYBPCTO Ibe, HE €aMO 300T
TOora WTO Cce Kpo3 croneha omepmia, Beh u
‘360 TOra OHa Haj60/be OJAroBapa HapOXHO]
CBeCTH O MpaBy, H IUTO HHAE Yy Cycper 3710-
YMHYSBOM NPABHOM Dce‘ﬁarb}' Bume HO H Y
jenHoj. apyroj mpaBHOj ofynactd mopa y 06-
NacTV KAasHEHOr npaBa 3aKoHOmaBal Ad OcC- -
TaHe y CaryIaCHOCTH -Ca HapOJAHOM IPaBHOM
CBeCTH, aKO JXXeJnH Ja HEroBH 3aKCHY H3BP -
e CBOj UHJb. ¥3 T0° je jenan ox Hajmoh-
HHjHX ‘HaroHa y- YOS€YHjoj NPUPOAM HArOH
la Ce.3a CBakKO yuumheHo meno opmasiu. OH
noxasyje na j€ LesOoKynaH Haul Hauyud J0-
-Oujama TIpeTcTaBa, Ja je Haul CBETOBHH H
DENUCHO3HM JKHUBOT NpPOXMAH MHOUBY Ja-
‘Jena Koja HaM ce yuHe Tpeba 5a OAMasquMo,
Kao mrto 3a nobpa mena Tpaxumo, 3a cebe
M Jpyre, ¥ H3JaMO Ce QIMashH, y OOJMHKY
Harpane, B ocehamo ‘kao HenpaBay aKo OHa
Waocrane, HCcrTo Tako oceliamo norpeby za
ce ¥ phasa nena xasHom onmasne. Tek Tama
"HAM Huarnesa Oa je PasHH NopelraK 3a yuH-
IbeH 3710YHH 3aM0BOJbEH. A 1o ocehamwe xe-
KM M Yy caMOM 3/04uHLy. Ja noaceham Ha
HoecrojeckoBo meno [pex u [lokajame. U
caM 3J04YMHAIl oceha Xa ce MpaBO YHHH, Kal
Ceé KaXihaBa IUTO Ce OTpelnd 0 NPaBHU.NO-
penak, Jok 64 Ha ‘NpPOTUB JAPMH(A0 371 HeMO-

TpeOHY U MpemMa TOMEe HenpaBduHy CTDD[‘OCT

“Kaj 6u'My Ce pekno: TH hew .6UTH KaXBeH,

He 3aTo m'm CH VYHMHMO 3104H4H, Beh Ja He
6u Bume 'y Oynyhe TH B APYrH Ma Kakas
3JI0YHH VYHHHJIHK, M lla TaKO NpaBHH IOpe-

" Jak Oyne' sawitulien oOx Xabux ~3JI04HHA.”

OnMasH0j KaA3HKX HAE Y CYCpeT pasyMmesame
¥ NpUMakbe M OJ CTpaHe caMor 3/J0YHuHILAE,
VWma 1y jowr mTa noOBOJbHUje 33 ‘KasHEHOr
3akoHozaBslA? M xako 64 OH MQrao NpHMHTH



-

Ha cebe ONIOBOPHOCT, aKO OH Kao ns PYKY

Ty MOryhHOCT Aa CBoje NpeTbE HOJ KagHOM

BEXE W 3a HAroH Ja Ce 3a° yuyHibeHa Jena
-OIMa3aH M 3a ocehiame NPaBUIHOCTH KO

caMor 3/J0YHHIIA. -

4, Ako .max xohemo Ia Ce KasHOM 0Ji-
Ma3AH, OHJAa MOPaMO KasHEHO MPABO 3aCHO-

BaTH Ha mpeTmocTaBuy cnoboxHe rose. He
' MOXE. OGUTH EGpaBHYHE OOMa3ne OHIE Tie
HeMa KpHBHLE, H HeMma . KpuBHLE 6e3 clo-
- 60HE BOJbE. AKO 4YOBEK OHO 3710 KOje ey

MOpa. 13 XKeJ¥, aKo JAPYKuHje OCeM 3J0YH-

HAYKH HE MOXKE Jia JKeJH H MOCTyna, Tala He,
MOXe HM OHTH roBOpa O KPHBHIY, ‘A Ca THM
HH 0 onmasnd. Oamasja nyrem Kas3He Mper-
MOCTaB/ba CIOCOGHOCT, GHOra KOjH Ce Kax-
1haBa Ja ce MOXe CN060IHO OAYUYHTH Npen
MOTHBHMMA KOjH 3J0YMHY MaMe. H KOjH Of
snounHa onspaliajy, H, mpema .Tome, MOl
cnoGoanor usbopa’ usmehy ﬂ,Dﬁpﬂ u ana.

Tn je cnoGomHa BO/bA KAKO.je My pasyme-
' MO, ‘6e3 e MH M He MOXKEMO [1a MNpeTro-
CTaEHMD cebu KasHeHO n1paBo. M ja ce He
‘Mano paﬂy]em LITO BHIMM Ja CaM Yy TOj
| Taulld NOTNYHO jeHAKOr MUlll/berba Ca Npod.
¢ou Jluctom. 'Y mpenHpuH ca -NOKOJHHM
Anondom Mepxenom u3 IlltpacOypra, kojr
_je, y npkoc csoMe JeTepMHHH3MY, AD 0. NS
Ja cMe joumd ‘na MpeTrnocraBba KpPHB -
-onmasny, npod. ¢on Jluct ce oBa ,@3%’-*’ %
KaBa: . ~

€3 Hayena cioboaHoer , Onpex
We GUTH HHM KDUBHMIE HW Oonmasie. {Ip
oInmasny 3a Hecpehy yuumerny 6e3 %@EH{,{E‘»‘ w‘-“‘

¥ cBBpeno je W oxsparHo. Onmasiazga ‘ys'. i 7
. YMIEHO 3J10. 'HA NeTePMUHHCTHUKO] Déﬁ@ “TTe

He caMO na je morpemka cpua, Beli H-3 -f AU ‘t
- Onyna pasyma. gl
Ja He .6uX. MOrao CBOje CONCTBEHE TO-



rjefie ONeHyTH 3rofgHujHM peudma. OnmasHo
KasHeHO I[IpaBO He MOXE Ce JIMIINTH fIperT-
nocraBke O cioGomM Bobe. A nNpenupka
KaKo ja ce crofoja wuoBeuHje BOJbE 3aMH-
CIH M KaKO Jia ce-00pa3moxu, MOXe Ce Npu
TOM cacBMM H3ocTtaBuTH. KM oOHa] KoOj1 He
Bepyje y cno6oay BoJbe, MOpa je MIaK yae-
TH 32 OCHOBY Ka3HEHOr NpaBa, a OJMa3HOI
KasaHeHor .npaBa Beh Ha cBaku Hauud. Op-
Beso 6u Me Janeko Kam OHUX MOKylWao OBie
Ia MOKa)XeM Ja W TO BaXH He caMo 3a Ka-
3HEHO [IpaBo, Beh M 3a NpaBO Yy OnuTe.
Cpako NpsBO KoOje omepHile Ca MOjMOM KpH-
Bulle, rpalaiCcKo MCTO TAaKO Ka0 M Kas3HEHO
NpaBo, MOpa pauyHaTd ca c1060JHOM BO-
mom. ‘Hame namawme mnpaBo noxasyje To,
I'pahjanckn 3akonuk 'y csojum '§§%) 104.
827., Ka0 H Ka3HEeHH 3aKOHHK y CBOME § 51
nonase oxn cno6onwe Bowe. Ouajuy noky-
1Iaju PalupX DpOTHBHHKA, a Y NPBOM peny.
npod, ¢ou Jlucra, na wuUmMa TAKO HENpH-
jatTHom § Ol. kasH. 3aK. NpPEOKpPEHY 3HayYe-
e, MOpajy ce pa3GuTM He caMO0 O jacam
CMHC30 pe4y 3aKoHa, Beh M O HEOMXOAHOCT
cn060aHEe BOJbE 33 OJMAa3HO Ka3HEHO NPaBo:
— y' JaHalllkbeM HEeMaykOM KasHEHOM 3aKo-
HUKY.

YonmiTe MOpaM NpH3HATH na BHLIE HE
pasymem onosmsnujy npod. don. Jlucra npo-
THB y3uMawba cno60aHe BO/bE, OLKAKO Bam
je Ty cxkopo jacHo pekao: ,Kasua Kako je .
oxnpehyjemo, jecre onmasna.“ Axo yamem y
063up nopen OBOr M HEeroBO Majo npe Npo-
YUTAHO MHULbEHE NpPoTHB Mepkena, Moja
6u Me JI0THKa BOIU/A 3aKJbYUKY, Aa U npod.
~¢on Jlucrt Bepyje y caoboany Bomy. [la

*¥) ¥3 nac cy oarosapajykn §§ 40, 807. 'pah. 3ak-
n § 57 Kasn 3ax. MMpes.



HIaK ja 3Ham jga oH ¢ )OeheweM ucnosena
N€TepMUHE3aM. ¥, jaMa4yHO JUTEPapHOM MPO-
Ny¥ermy Halle KOHTPOBep3e, BPJIO CaM Jby-
GonuT/LUR HAa O6jalumer-e OBe 6ap NpKBUI--
HEe TPOTHBYPEYHOCTH. ' :

Meun je, mojamHo, Hemoryhe jga Bac
y OBOM [peaaBaky IMO3HAM Ca JeTa/buMa
OXMa3HOI KagHeHOr npaBa. Anu Oux pnak:
na BaM umedyjeM H yKpaTko COjacHUM TP
[VIaBHA NPUBHJIA, Y KOja ApXKUM ga hy mohu
HerOBY IIPaKTHYHy canpxuHy 36uth. OHa.
IVIace:
' npBoO, HeMa KasHe 0e3 KPHBHLE;

3aTUM, A€ HMa JOBOJbHO KPHUBHUE, .

MOpa Ce KasHHTH. '

H Haj3af, Ka3Ha MOpa OHTH nponop

UOHANHA KPHBHILA.

a) Hewma kasne-6e3 xpupnkue, Herauno je-
Ja MH, NMPECTABHHUW KJACHUYHE LIKOJE, XO-
hemo. na je 3a KasHy MepoaasHO CaMO LENO
H HHeroB0 JejcTBO, Kao IITO HaMm npod.
doun. Jluct To umnyrupa. Oamasua KasHa.
yopassba C€ DPOTHB 371€ BOJ/bE 3J0YHHYEBE
KaKo ce oHa y zxeny jasmuna. Mum Hehemo
3/0YMBLIA A KaymwaBamo, kKao npcd. GoH
Jlucr, 3a oHo wTo je oB; anu Mu Hehemo
Jia ra KaxthaBaMO HH 3a OHO, LITO je OH
yudHHO; Beh mu Xxohemo jga ra KasHHMO 3a
OHO [LUTO je OH yuuHHO M wTo je xTeo. U
rie nasallbhe KasHeHO NpaBo, yaabyjyhu ce
. OJ TOr Hamer 3axTeBa, Xohe jxa 3a MepHJIO-
Ka3He HMa NpecyldaH 3Hayaj H He MKeJbEHO
A€JCTBO jeNHOr Jena, Tal U MH TNpHBpXKe-
HULIY KJIACHUHE [UKOJle HanmagaMo TO Kao:
»HENPaBUYHY OAMa3ny“; Ty MH 3aXTeBamo-
MONpasky INaHallber Haller KasHeHWor npa-
Ba Ha OCHOBY Haluer NpaBHJa: HeMa Ka3He-
Oe3 kprBUIeE,

B) Anu MM Tpaxumo K 00paTHO: rae MMa.



KPHBHIE KOjy 3aKOH Hp&ﬂ:ﬂlﬂja 6#o TO npe

DyMULL/BbA] MAH HEXAT, Ty Ce MOpa Ka 3HHTH
C Tora mMu TpPaXHUMO -KaxihaBame. W KOJ Ta-
KBMX Hanajla Ha NpaBHH NOpPem2K, KOI KO-
jux -He Moxke GUTH roBOpa O aHTHCOLHjan-
HOM pacronoxemwy, a Mpex-Kojdma 3awT T-
H4 KasHa Mmopa 6e3 nomohu 3acratu. Crora
- C€ MM H3jalUbYjeMO eHepruu{0 NpoTLE npe-
‘Jora npucp..cpnn Jlucra ma ce crapo mpa-
BurO minima non curat .praetor “yame no-
HOBO y Halle Ka3HeHO NpaB0 HIH Ka3HEeHH
. nocrynak. C Tora npoTeCTBYyjeMO NpPOTHUB

T. 3. YCJAOBHE QOCyAae, Yy UOTIYHO] cariacHo-

"CTH Ca H3jaBOM V¥ CBOje BpeMe roToBo jej-
HOIVIACHO JaTOM OJ CTpaHe IIpeAceaHuKa
‘HA]BHIUEr 3€Ma/bCKOF CyJda H ADMKABHUX TY-
xunama y Ilpyckoj, Ha sarpaxero uM Mu-

. LJb€Ibe: YCAOBHA OCyNa He ONroBapa IpaBs-

HOM oOcehalby .y Hapoay, ‘jep OH' Xead aa
CBAKO CYICKH JOKA3aHO KPHBHUHO N0 L0~

Guje cBojy npaBy xasHy: To je ocmosHO

. IIpaBHIO0, KOje Mmomaxe naa ce npaBHu 1o~
perak cauyBa H, OJPXKH. '
¢) Kasma mopa OHTH mNponopuroHaIHA
KPUBMLIK KOja ce y 3nouuHy jaBunaa. Tume

-

CTaB/baMO MH KDHBH‘IHGM 3aKOHOmaBsUy H

KPHBHYHOM CyAHjH 3axTeB Ja ca CBOjOM

"Ka3HEHOM INPeTHO0M M CBOjOM Ka3HeHOoM Ipe-’

CYyIOM TayHO MNPOLEHH, Yy CarJacHOCTH ca
MHIBEHEM O TMPOLEHM KOjeé BIaja y Hapo-
Ay, IUTa je 370uuHAI yuuHHO u xreo. Te-

' IUKOha je 3azaTka na ce TauHo OJpeju Mepa-

KasHe Beauka. Anu Ou 6Guina xobya camo-
o6ManHa MpuCTaNHLA 3alTHTHE Ka3de, daKo

nosepyjy na OH OHH MOrauM ymahu TOj Te-.

wkohu. M ouum wmopajy ma mommwky moct
u3Mehy IBa XeTePOreHa nojMa: KDHBHUE H

KasHe. VM WUH 3aK0OHOI4BAll M thUH C}’,{IH]B '

Mopa xa Hahe cpasmepy u3Meljy.3nouuHa H



'TCI.TIHI{O H TOJIUKO -TOAuHA pobHuje, HEMEb}f
NpecTyna- ¥ TOJMKO M TOJHKO MEcena 3a-
TBOpa, Mamehy UCTYNa U TOMHKO. M TOJHUKO
Mapaka HOBU3HE KasHe. A MepHJO, Koje My
‘OHH Y PYKe JAajy: YHHHHTE/bEBO PACIIONONKEHE
TIpeMa IpYWTBY, KapavTep 3/0YHHOB Y kbe-
FOBOj ~LEJIOKYMHOCTH, CPaBE:€H .- Ca- HalIUM
MEpUIOM: KpUBHIA quHHTeJBEBa y OXHOCY
Ha -10jenHO Jeno, Hehe peiuere. 3aAaTKa
onakiaty, Beh camo orexkaTu, ako He He-
MnryﬁHM Y4HHUTH.")

. Can vmaM jour jefHy HamoMeHy Ja y-
*‘tmuum, npe. HO IWTO ce OOpaTHM 3aluTHT-
HOj xasuu. Mi xohemo 1a ce Ca KasHOM Y
NpPBOj JNHEUJH. OAMA3IH, Ann Mu cMO yBe- .
peHu M MOXEMO TO YBEDEIbE MOAYNPETH HC-
KyCTBOM.Kpo3. croaeha. (B. rope nox 2); aa
MM Ca TaKBOM_ OQIMa3HOM KasHOM. Yy HCTO
‘BpeMe M NpaBHH Mnopenak ,upym'rao Haj~ -
Gomwe sawrtnhyjemo. M nama je, makxe, Ka-
3Ha 3awiuTHa Ka3Ha, OHa je TakBa KOJ HaC
Yy nnmeny HA J€jCTBO, KOje "M Ol He oye-
Kyjemo, Mu cMO' MHIWbeHd [a HUWTA HHEjE
cnocobruje’ ON KasHe, OJMEPEHE Npema HAejH
NpaBHYHE OAMA3Je; Jia 3JMOYMHIA HONPABH,
Iera M Apyre na 3amiami .0jx JajbHX 3710-
YUHCTABA, IPYIITBO ¥ HeroB NPaBHH TOpe--
JaK na nﬁeaﬁeﬂn. ‘Mu  3actynamo, apyrum
pequma Y CAracHOCTH -Ca HAIIHUM Ka3He-
HUM 3aXOHHKOM, T. 3B. 3IDYXKEHY 'recum]y
(Vereinigungstheorie) - Ilpod  ¢oun_Jlucr je
MEHH, ‘Kjd 3IDYHKEHY TEOPHjy O yBex Opa-
HUM, . npeﬁauno Jga. cam. tame Beh  crynwmo,
WTO ja OmIy4Ho . Oonbrjam, Ha, TMyT MAKTH:
paH:.a ,,Atm Ta 3IPYMHEHA TEOPH|a%, TAKO ce

9| '.’y’ KOJMKO He nole 33 pykoM na ce mocrasi
Jenua E{Banumm{am{]a 3/104MHaua npeMa BHXOBHM NCH-
XOJOWKNM O0co6eHocTHMa, Ha Kojy ce Heé Om Morié
“YHHHTH mpuMente.



BeNH IOCJIOBIE 'y heroeom cyay o 26. He-
wauxkom [1paBHnHukom 360Dy ,He NpeAcTaB/ba
HUKaKaB KOMMOPOMHC, TO j& OHAA y onmre
HE 3HaM IuTa ce Nnoj KOMNPOMHUCOM Tpeba
na pasyme“. Ja pasymem noa KOMIPOMHCOM
jenny noronby, Koja ce Ha Taj HAUHH CKJana,
INTO OX JBa NMPOTHBHHUKA CBAaKH jenaH neo-
CBOra CTAaHOBHIUTA HANYLITA U TAaKO CE Cy-
Cpehy Ha IONCBHHM nNyTa. 3JpYyHKEHa Teo-
pHja KOjy ja 3acTymaM He MONymTra HM 3a
IIaKy OJ CBOra CTaHOBHMIUTA Ja Ce 3a YUH- -
1beHo 370 oiama3ad. OHa ce apxu 4YBpCTO-
TOra Ja KasHa mcpa OUTHM NpaBHYHA OJ-
Masna; an¥ OHa je MHIUD/beHe Ja ce, C Tora
CTaHOBH'UTA Nonasehu, MOry H NPOTHBHUUKE
MHCIH, Y KOJIHMKO Cy ONpaBAaHe, HMIIHLIUTHO-
yBaXaBaTH,

i

Ila npehemo cam Ha 8alUTHTHY KasHY
Kao 1wro je npod. Pon Jlucr sacryna. O
IbOj HaM OH HHje: TOTOBO HHIUTA pEKao y
CBOME MOC/IeNEM NpeAaBamby. Cnuka, Kojy
hy Bam y oBom mTO CreAyje O O] HaTH,.
JIOUHBA HA-CKYNJbeHHM pacrlpaBama H Ipe-
nasawbuMma npod. dbon Jlucra ¥ Ha HajHO-
BHjeM H3Iamy HeroBor yubGeHnka, o00oje
u3amwaum y 1905, roaunn.

1. Kpajmu je numb kasre, Tako Beau npod.
¢on Jlucr, sawrura, o6esbeherme APYIUTBA
M IEroBOr IIOPETKAa Cy3bujameMm 3JOYHHA..
AJIM 'aKO XeNuMO Ja ycnemso Cys6Hjemo
3/I0YMH, MM ra MODaMG jONI Y KOPEHY M Hoe--
roBuM yapounuma cysbujaTé. 3J0YHH je, me-
* jytuMm, C jeaHe crpaHe MpomyKaT OCOGEHO-
CTH Y4YHHHUTe/bEBE Y TPEHYTKY M3BpIIEHa
nena, M, C Ipyre CTpaHe, CNOJballllbHX OKOJI-
HOCTH KOje ra y TOM TPEHYTKY OKPYXYjy.
Cys6ujarbe cnpbarmux OKOJHOCTH KOje yue-
CTBYjy y M3BpILEHY 3J04MHE, 3aAaTakK je, y



KOMHUKO je TO y omute MOryhHo, coruanHe
NOoNUTHKe. 3azaTak je maKk KpHUMHHAIHE MOo-
JIUTHKE M KasHe na cysbMja HMHIAMBHAyaJNHE
{axTope KOI 3iounHa. ,[Ipema Tome Hanasu
KAO 3ajaTaK Ka3He 3aliTHTA NpPaBHOT MO-
peTka CysbujambeM 3J10YHHA y CaMOj JIHYHO-
ctu 3nouMHyeBoj. KasHa He Tpeba nma ce
CTaB/ba HA CynpoT NOjeAMHOM 3J04MHY, Beh
Ha CynpoOT 3I0YMHIY, Ha CyOpOT HHEroBOM
AHTHCOIMAJIHOM PACIIONOXKEHY M MHIbEHY
IPOTHB Hberose 37104MHAYKE 0CO6eHOCTH. K
mpeMa HeHOj MHTEH3UBHOCTH MOpa Ce BpCTa
H Mepa KasHe oxpernutH.”“ ,Moxe ce o3Ha-
YHTH*, TaKO BeAM OH JXOCIOBIE, ,Kao Haj-
jaya cynpoTHOCT uaMehy craper M HOBOT'
C€XBaTaka, IUTO OHO [OCMarpa Cloballbhe
JejCTBO Jena Kao y NpBOj JHHHjH npecyhy-
_jyhm momenar, IOK OBO, Ha I'IpDTHB, YHY-
Tapibe PacnoynoXKewhe YYHHHTEbEBO.“

Kan ce nmak 3m04YdHIM nocMaTtpajy npema
HHXOBOM paCMoOJOXKEHY NPOTHBY MNpaBHOT
MopeTka — TaKO pachpas/ba Jjakbe npod.
{pon .HHCT — JeJie Ce 3/I0YHHLY NpBO y ABe
BeJIMKE Knace, KOje je OH paHuje, N0 INpH-
mepy BanGeproBom, 03HauaBao 310YHMHIKMA
N0 NMPHIMLK U 3M0YHHLUKMA NO HABHIY, JOK
je IOLHHje MPeTnOCTaBHO H3Pa3e: TPEHYTHH
u crannu snouuHau., OH HaM OBaKo onucy]e
OBé JBe TpyINe 3/J04YMHAala:

On nperexHor je yTuuaja WM Crnoball- -
U nosex 3a 3104 H. Jlo caga 6eanpexkopaH
yUMHMTEb A Ce HABECTH Y TPEHYTHOM, CTpa-
CHOM pasfpaxermy, MM IIOX yTHUajeM Teml-
K€ HEBOJ/bE, Ha 3JIOUHH KOjU YHHU Y IbEero-
BOM XKHBOTY jeZHy TOPKO NOKajaHy enusony,
HEIMO3HATY ' OCAMJ/bEHy Y HEroBOj CTa/HOj
0COOEHOCTH: TO je CHMKAa TPEHYTHOr 3J10-
YKHLA;

WIH C& MPH HE3HAaTHOM CNOJbAlIbeM [O-



BOJY jaB/ba 3JOYMH K3 -CTaNHE OCOGEHOCTH,
M3 NYOOKO YKOpeieHe HaKIOHOCTH 3/MOYHH-
YeBe, KOjH HaM OTKpHMBA HeroBo Guhe: TO
je CyIUTHHA. CTaJHOr 310YHMHIA.

_ Cranue snounnue zesu. name npod. Qon
Jluct omer y. one KOjH ce MOTY NONPaBHTH U
-HenonpaeHe. KoJx npBuX je BacnHTHA TIPO-
M€Ha Kapakrepa jou Moryhﬂa ‘TENECHUM K
AYXOBHHM -00pasoBameM, KaojHaBHKAaBahEeM
Ha DEe/lOBaH )KKBOT, a HAPOYHTO-HA PENOBaH
pai. Kox HenonpaBumx 'je HalpoTHB CKJO-.
HOCT Ka 3/04KHY MOCTdNa’ HE camo CTajaHa,
Beh 'y HCTO Bpeme M HEHCKOpeIhHBa, TaKoO
Ia CYy OHH HeNpUCTYNAa4YHH ‘BaCNUTHOM YTH-
HaJy Ha ILHXOB KapakTep.

Ha oBy Tpojdy nomeny smouusaua Tpe6a
Za Ce HEeNmoCpeJHO HalOBEXKe KPHBMYHO 3a-
KOHOIaBCTBO; KasHa .cE MOpA yNpaB/baTH He
npeMa nonxesu 3104MHa, Beh npeMa OBOj
nojenu snouusaua. M To.Tako, ma ce Tpe-
HYTHHM 3/10YMHAL Ka3HOM 3amjiallld, CTAJHK
3/04HHALl KOJHM .Ce MOXS NONpAaBHTH Ja Cce
Ka3HOM Monpaswy, 'HENONpaBHH CTalHY 3J10-
dHBal .13 ' Ce Ka3HOM YYMHHU Oe3IUTeTHHM.
Tako oarosapajy  TpocTpykoj Pa3HOMMKOCTH
8J104KHana, no npod. Qou: Jlucry, Tpu pas-
HOJTHKA HENOoCpenHa 'uuba Kashe; K Ta Ca-
racHOCT 00e mOoAeNne, TAKO OH BENH, O
YBEK My je Baxpia Kao HajCHTYDHHje jem-.
CTBO 3a NPaBHIHOCT HETOBHX GCHOBHHX KpH-
MHHAJHO NOJHTHYKHX MOTJIENa.

'To je cucrem 3awTuTHe KasHe mo mnpot.
tbuﬂ Jlucty kao .mTo oH xohe.ma ra 3ako-
q01asal, mpH mpexcrojehoj pedopmu . Kaz-
1€HOT NpaBa, . CaHKIMOBHIIE.

2. Ilpema mome HBPCTOM .ybeliewy TO Ce
HE MOXE HM3BECTH, M BOXMIO OH, Y KOJHKO
Ceé MOXE H3BECTH, Temunm'ﬂnac}lDCTnmafsa
NPaBHYHOCT HALUer -KPMBHYHOT npaBocyha, u



y NOCnen0] JHHHjH HamylLITawky LEenor Ka-
3HEHOr NpaBa.

Oaa] hy cyn mnokymaru y cnenehem ma
06Gpasnoxum:

a) .npe ceera je Qo JI4cTOB cUCTEM .3alU-
THTHE Ka3He jeaH TOpP30, H TO he MOpaTH
ocratd. Axo OK Ce IaK/IE KasHa MMana ynpas-
JbaTH y BPCTH M. MEPH INpeMa HHTEH3HTETY
3/0YHHAYKOT KAPAKTEPa YYHHHTE/LEBOT, TaAa
HHj€ MOBQJHHO “HENHTH’ 3JIOYMHLE peMa bH-
XOBO] OCOGEHOCTH y OHE TPH KJaace, Koje
npod. dox Jucr u3nBaja. Tana' je. no'rpeﬁaﬂ-
IITa BHINE jOII jelaH BeIMKH 6po) meky-no-
Jejla KOJ OBe TPH Knace, na OM ,CBe IIO-
'CTENEeHOCTH NCUXAUKe OCOGEHOCTH 3/10YHH
Yyepe* MOIVIH pasiMKOBATH, M’ THUM HaYHHOM
Ia omMoryhuMo: 33KOHOJABLY H CYIHjH KaKO
Ja ONpeny Mepy Ka3He 33 NOjeHHH 3J0YHH.
[Tpod. ¢ou Jluct ysuha u cam Ty norpeby
M YYHMHHO je moxymwaj jom romune 1896., y
CBOjoj pacnpasu ,lICHXOMOINKH OCHOBH KpH-
MUHANHE MOJMTHKE!, Na ,HeNpPerneHy MHO-
JKHHY KaKO Ce PasHOMHMK) jaBibajy ocoGe-
HOCTH® 3J0OYMHANAa — TAKO Ce OH Ha Jpy-
roM MeCTy u3paxaBa — IOJAeNH 'y oxapeke-
HO npernefne kjaace. Y TOj Le/bH ‘NOCTYIHO
je -oBako, IITO je NpBO MOKYIIAo Aa IPYyNH-
1€ 3/71049HHE NpeMma pasJHYHHM y3poluMa M3
KOJUX Ce, [0 MCKYCTBY, OOHYHO YHHE, Y 3710~
'YHHE YYHIbEHE. U3 KOPUCTCIbY6Jba, U3 rpam-
3UBOCTH, U3 OJYIHOCTH, ‘K3 CJIaBObLY6/bA:H
T. X., B M3 T€ NMCHXOJOLIKE MOJENE 3T0YHHA
XTeo je ma nohe. 10 NCHXOMOLIKE INomene:
3JI04YMHANA. Y NochnenwmeM Huje ycneo u HHje
HH MOrao YCIEeTH, l'[orcyma] ce Mopao- pas-
OUTH O NpU3HAKLE, Jla UCTH Y3POLH, H3 KOjUX
ce OGMYHO M3BpIUYjy 3M0YHHH, MOTy Aa BO-
Je M NpaBHO MOTMYHO- JAOMYLITEHHM, LITA
BMILIE COLM2/AHO 3aXBaJHUM palathaMa, TaKo



Jla Ce OHM He MOry ynoTpeOHTH Kao KpH-
TcPUYM 3a 3J04yuHayky ocobenocr, To Huje
‘ymakao HY npod. ¢on Jlucra CONCTBEHO]
OLUTPOYMHOCTH, M Yy jeZHOj pacnpaBH OH
OBaKO M CaM npH3Haje:

, KpUMHHATHO MONUTHYKH YIOTPeO/bURA 110~
Ie1a 3J04MHANa, A0 Koje Xohemo ha AvheMo
¥ mMopamo nohM, He noknana ce ca 1064
-BEHOM [MCHXOJMOIIKOM MONEAOM 3/104HHA“.

On rana uuje Bume HH npod. don Jlucr

MOHOBO MOKYINA0 Oa NOTPe6HY MCUXONOLIKY
‘Tiofeny 3jn04MHana nobuje, HHUTH je KO IOx
Ipyrd TO Ca YCIIEeXOM Mpelnyseo.
* Jlokne ce rom He y3MOrHY CTeNneHH 3J0-
-yYHAYKOI' KapakTepa na u3amepe (a Taj Cay-
yaj Hehe HHMKax nohH), HE MOXe Ce HH Me-
pa Ka3He ONpeNdTH NpeMa HMHTEH3UBHOCTH
.310YMHAYKOI' KapaKTepa, M, InpemMa TOME,
u3BOheme B3alUTHTHOT KPUBHYHOr MNpaBa je
Hemoryhe.

B) Tla uu cama mouerna mopena o Jlu-
‘croBa HA TpPEHyTHe, — KOjH €& MOry mo-
NPaBUTH M HENONpAaBHE 3/I0YHHUE HE MOXKE
-C€ OJPXKaTH. .

Tlpe cBera Hema TpPEHYTHHX 3/M04HHALAE,
yhja .61 ce O0CoGeHOCT cacrojana y Tome,
mTo OM ce y IaHOM TPEHYTKy HanH Hase-
CTH Ha 3/704YuH. ¥ caydajeBuMa rae nmpod.
o JlucT mpxu na je 0 TakBEMAa rOBOPHO,
AMaMo 3/JI0YHH Y4uEkeH y TPeHyTHOM pas:
Apaxkerby HAHM V HYXIM HTHA., LaKae jeaHy
.nojaBy, O KOjO] BOLH .payyHa M Hame na-
Hallltbeé MPaBO CBOjUM onppeadama, Kao H.IP.
NpOBOLIYpaHAa CMPTHA MOBpenda, HyXHA On-
-6paHa ¥ T. I. AnuM Ty HemMamO jeAHy Hapo-
YUTY BPCTY, jenaH OCOOGMT pPCA 37OYHHALA
-HaCynpoT CTANHUM 370uMHIUMA. To.ce BUIH
-geli ¥ o TOM, INTO CBaxH CTaJHH 3/104HHAL
MOX€E y CBaKOM JAaHOM MOMEHTY 1A YYHHH



3JIOYMHCTBO IO NPHJIWLH, Kao ITO O Ce H
o6paTHO MOpan0 y3eTH, Aa uewhe uaBpuie-
e 3JI0YHHCTaBa MOXE Ja NOTBPAM jeAHOT
CTaJHOT 3JIOYHHIA.

Jla/b€, He mocToje y oOmwuTe HENonpaBHU
3JI0YMHIMA. 32 Hac HMHJIeTepMHHHCTe Beh y .
Hanpena He. Mu BepyjeMO y OCHOBHO XyMa-
HO npaBuJa0: It is never too late to mend.¥)
[Ta ¥ HamWM Cy Ce NMPOTHBHUIKM y3aayn My-
YHJAXM IO Caj, Ia I[10jaM HEeNnolpaBHUX ojpe-
Jie TaK0, Ja MY Ce HE MOTY YMHHMTH 3aMepKe,
¥ Ja 3aKOHOJABLY O3Haue KPUTEPHjyM IO
KOME Ce TakBH mory mospatd. [Ipod. ¢on
Jluct ce cam He ycyliyje na cmaTrpa HeKora
3a neQMHHTHBHO HenonpaBHor. Jo nyuwe
MMao OM ce u3pehu y npecyau AOXKHBOTaH
3aTBOp, any Ta npecyna tpeba na ce CBaKHX
MeT roaMHa MOHOBO MCIHTA, ,IIOIUTO CE& MO-
pa ca BepOBaTHOLOM payyHaTH na Ce JOU-
HHje MoKaie Ia je YTBpheme HemonpaBHO-
¢ty Hetaywo.“ Ca THM je y HCTHHM Hamy-
IUTEH ¥ HEeNONpaBHH 3JOYHHALL

M Tako ocraje ox TpojHe mnoxpene CaMo
OBa MCTHHA, Na MHOTH 3JIOYHHIIM YHHE 370-
YHHE Y MNOBpATy, 3aHATCKH, WJH [0 HABHIH.
H 0 TO] HCTHHHM BOIAM Halle HaHALULE MPaBo
pauyHa, a Oyayhe HeMaykO Ka3HEHO NPaBo
mopahe jomr u y Behoj MepH BOIHTH O TOME
pauyHa. And 3a KakBy MOIeny 3JOYMHAUa
IpeMa HBHXOBO] OCOOEHOCTH HE NpYyXa OHa
HUKAKBY OCHOBY. |

¢) ¥ crBapu je cBaka momena 370YMHALA
npeMa HHXOBOj ocoGenocts Beh # ¢ TOra
HeMOryhHa, IITO HHKaKBe 3JI0YHHAYKE OCO-
GeHocTH yommTe M Hema. Jlpyra je CTBap
kax 6u JlomGpo3o uMao npaeo, kax 6u 6uno
pohleHor 3inouyMHUa, Kora OH MOIVIM -Kao

*) Hukap Huje cyBuiLe IOUKAH [a CE [ONPaBHMO.



TaKkBOr Beh H ClO/ba MO3HATH MO HErOBUM
yilHMa Ha jeapo, MO HEroBHM . pa3poKHM
OYHMa, MO HEroBHM CHAXBUM  BHAHLIAMA H
T. M., Taga OH Ce MOIVIO 'OBOPHUTH O KaKBOj
2n04MHaYKoj ocobenoctH. MehyTum He - mo-
CTOjH HAPOYHTH AHTPOMONOILKH THI 3/I0YHHLA.
Hcro Tako He MOCTOJH HU MCHXONOLIKH. THM
3/04YMHIA. 3JM0YMHALl je, aKO je HHaye: ay-
WeBHO -31paB, YOBEK Ka0 M CBH OCTANH Jby-
oM, -ca ucTUM (DH3UYKUM M MCHXHYKUM CBOj-
crBuUMa, obmapeH uctum jo6pum K phasum:
ocobuHama, Kora nokpehy Ha paj MCTH MO-
THBH, WCTH LMbeBH. M1 Kao wITo, npema Tom
MOpaMO y3eTH A CBaku OHaj, KOju je yuu-

HHO' 3JI0YHH, MOXXC a/be Ja HamyCTH 370
" YYHAYKK MYT H Ja ce BpaTH HA CTasy npa-
Ba, MCTO TaKO MOPAaMO IIPU3HATH M- Moryh:
HOCT Ja CBAKH YOBEK MOXe, Na ¥ HAjBPAUjH,
y HaHWM OKOJHOCTHMA 'la Y4YMHH KakKBO .He-
33KOHMTO feno. Cam je npod.. pon Jlucr
peKao.jia ,u HajOTMEHHjH KapaKTep He '3a-
jemuyaBa 6e3yanBHy 3alUTHTY OX KOHQIHK-
'Ta Cd NPABHUM NMOPETKOM.“ AKO He nocToju
HUKAKBa 3JI0YMHAYKA ocaﬁeﬂom, OHZa fe
CBaKW NOKYyWIaj'Ja Ce 3/M0YHHIK noJjeJne npe-
Ma 1bUXO0BOj ocobenoctu Beh y Hampel mpo-
MAallHo.

‘d) A u kag 64 TakBe 0CoOEHOCTH OuIO,
MOpao Gu ce 3aKOHOAaBal OnBpatiatu Ka mo
0] ﬂnpehy]e -BPCTY H Mepy Ka3He. AKO e-
JIAMO AA HaUIMM cyadjamMa omoryhMmo y He-
 KONHKO. cnrypue W BEPOBATHO MPaBHYHE KPH-

.BHQHE npecyne, OHIa  MOpam0 Y3eTd noje-
JMHO..3T0YHHAYKO™ V10 -(4 Y EMY OTHYeHY
'KPMBMILY) 3a OCHOBY IbMXOBE MNpecyae; jep
. OHO Ce jeIHHO H MOXKE uynvMa CasHaTH, -He-
ra ]EI[HHD " MU}KEMO I'IyTEM Halux AOKas-
. HUX CpeJICTaBa - 31OYMHNY nokasatu. Tek
Ha TO] CHTYDHO] OCHOBH' CMEMO HOMYyLCTATH



' a y Npyroj JNUHHjM TOBOPH K wena Cy6-
JEKTHBHOCT YHHHHTE/bEBd, Y KOIHKO Y -iby
MOXemM0 nma mpoxpemo. TpaxuTh o Ccyamje
Aa OH, . npeBHhajyhin nOjefHHO 3A0YMHAYKO
JeN0, Y NpPBOj - JIHHH]H y3Mme -ommTe pacno-
NOXKebe, IENOKYNaH KapaKkTep yYHHUTE/beB
32 OCHOBY CBOjOj MpOIEHH O BPCTH H MEpH.
Ka3He, 3HAYH 3aXTeBaTH OX. hera'y MHOMUM
clyyajeBMMa cacBuM Hemoryhne CTBAPH. Jep
8/I04HMHIA HA Taj HAYMH IO CPUY W' pasymy
HCIIHTABATH, NPH CBaKOM, 3/104MHY IIpe CBe-
ra OTKPHTH OKOJIHOCTH, KOje 3104HHLA HHCY
6am HeOUXONHO TOM 3JIOYHHY Hasesne, Beh
YOMWITC OTKPHTH HErOBY NCHXONOWKY OCO-
GeHOCT, 33 OBO HAaM_OXNKAa3syjy CpeiCcTBa 3a
-C#l‘jE&:E M BpeMe K{}]E HALOMM CyIHjaMa Ha
pacnoyoXkermy = CTOjH. JeuaH BpAIO -HCKYyCaH
NpaKTH4ap 1ao0 je oBaj Cyx, 'xa’ he Hemo-
rynuo 6utH Hah¥ norpebaH CyACKHM mepco-
Han, xoju he UMaTH TY GOXAHCKY CAHYHOCT,

_Ila .y3MOrHe, K CBaKOM 3JIOYMHIY y Cpuy 3a

IVelaTH, TAKO Ka0 WITO TPaxe HALUH. MPO-
TEBHULK. Kaswa .m0 mmmiemy, pacnono-
Keiby, BOAUAA 61 HEOMXOIHO HEMPABKYHUM H
'CaMOBOJbHHM Ka3Hama; Kao LITO H cam npod.
$on Jlucr npusnaje, na he 6utH MHOro Be-
Ha onacHoCT 3a rpeleme, ako ce y 6yayhe
3JIOYHHAI[ OLEetbyje NpeMa CBOME aHTH-APY-
IUTBEHOM * PaClo/IOXKehY, 'HEro -WTo je gaHac
M3, Kal ce 3J0YHMHAL- TEE{CHp'I npeMa CBO-
j¢j KpuBHLM.

e) Ha "kpajy mory }Om Aa YuyTUM Ha
NMPaKTHYHE KOHCEKBEHUE, KOje Ce He MOry,
CHOCHTH, M Ha 3aXTeBe KOjH Ce He Jajy npo:
BECTH, @ KOjUMa Ka3Ha [pema MHI.LIJLEH:}’
la/be BONM: .

Ha 3axTeB 3a TakBUM Hanﬁpamemem KpH- -
MUHATUCTA, Koje OH OXroBapaio HUXOBHUM
314aTuuma; wro je npod. dou JIuct oBuMm pe- -

-



ypMa 00yXBaTHO fAa GH OHM MOP2JH HMATH
NOTAYHO CTPYYHO 3Halbe Yy KPMMHHBaNHO-Ou-
OJIOLUKUM ¥ KPHMMHHAJHO-COLIHONOIIKHM Hay-
Kama, ¥ Mopaau OUTH yIIO3HATH ca peaya-
TATUMA- THX HayKa HCTO TaKO K20 M ca On-
pentama KPHBMYHOI 3aKOHHKa M OA/yKama
* 86M3JbCKOT CYyHa. .

Ha notpeby T. 3. Heozpehene KpHBUUHE
npecyae, jeiHo ypehemwe 3a koje ce Jlucr
H3jalbaera Jla je HepasABOjHO 0] Heroase
Ka3He NpeMa KapsKTepy, H 3a KOjy OH cawm
MOpa Ja npH3Ha Ja he TEeK OJ OHOr Tpe-
HYTKa MoJaraT¥ npaBO JHa Ce O 0] 036Hb-
HO CyAH, Kajaa Ce ycme na ce Hahe npaea
¢opma, Koja 6¥, NpH NOLHHjOj NPOMEHH He-
onpehene KpUBHUHE KasdHe Y oxpeleny, 06es-
6ehupana rpahaucky cnobony ol caMOBOJbe
W3BpIZHE BJACTH, — IUTO 10 Caj joll Hije
nowno 3a PyKOM, a H3BECHO Hehe HHKan
HY nohwu;

Ha szaxteB na HenonpaBuu wMmopajy Outw
3dTBOPEHH NEJIOr CBOI XKHBOT3, Na aKO M
HAjNaKIIK JeIUKT YYUHE;

Ha wuemoryhnocr na ce D.IIBD]E Kao 3a-
cebHH INOJMOBM: uYyBakbe OMTEe Onac-
HUX AyLCBHO cOoneamx M uumewme 6es-
IDKOJJbHBKX ONIUTE OMNAaCHHUX 3JOYMHILA, je-
nHa HemoryhHocr, xojy je mpod. don Jlucr
NpH3HA0 Yy CBOje BpeMme oOBze y Muuxeny,
‘Ha 3. Hurépuanuonansom [lcuxonoikom
Konrpecy, oBum peunma: ,Pasnnka msmely
3alUTHTHE Ka3He HeNONpaBHUX 3J0YHHALA H
yyBara OIUTE ONAaCHUX NYLIeBHO 000aenux
He CaMO Ja Ce HeJa Yy CYLUTHHH NPaKTHYHO
U3BeCTH, Beh Ce mMopa HauyenHo onbauuTH®;.
U pabe: ,[lperpansu 3un mameljy, Kao noj-
MOBa PAas3sNHYUTHX, 370YHMHA M AYyIHAA YCTY-
na u naga“;

Ha craname penpecuje 4 npeseHuuje, jep



Ou KasHa uUmana OHTH CaMO jeIua NpEBEH-
THBHAa Mepa; ca yuMe 6u Beh crojaau npen
HanylmTameM KPUBUYHOT NpPaBa;

II najsam Ha mocneawy M Hajoaby KOH-
CEKBEHIlYy Ka3He MO KapakTepy, HA 3aMeHy
LeJIOr KPUBHYHOI NP3BA je AUHUM NPABHIOM:

» 1OBEK Ca AHTHCOLMjaNHUM MULLBEILEM H°
" fIpeMa TOME OILITE ONMacaH 4YoOBeK, Mopa ce
“quHHrH GeswTeTHUM“, na, Aawie, H OHAA
'KaJ HYje HUKAKAB 3JOYMH . yYHHHO, alH je
.Ha Ma KakaB JApyrd HA4YMH N0Ka3ao CBOje
- BHTHCOLHANHO MHIJbEILE. Jep MULIJbehe YUH -
HUTe/beBO Tpeba na Oyne jexuHo Oné mpe-
CYIHOr 3Hayaja, M 33lUTHMTHO NpaBO He CMe .
Jla YeKa HOK Ce 310YHWHAuyKO [0 YYHHH,
Beh MOpa GLpedy3MMaTH KOpake, YdM ce Ha °
Ma KOjH HauuH NOKYMEHTHPA aHTHCOLMAIHO
MHIUbEE; jeflaH pesyJarar, 3a Kojd nupod.
¢on Jluct m3puuno momymra ga je mnocae-
IHIA HheroBUX MOIJena, a Ydje OH H3BOhe-.
e onxbalyje jeJMHO M3 pasiora, WUTO je TO
NPOTHBHO IHEroBOM OCHOBHOM KPHMHHAIHO
MOJUTHYKOM MOTJIeny. -

i

Can umare npex - co6oM CyRmPOTHOCT 3a-
IITUTHE K23HEe M OJAMAa3He KasHe, K H3BECHO
-Ja here crehH 'yBepeme 1a je OBIE NAKTH-
pame Hemoryhno. CynpoTHOCT HHje HH Ma-
710 Tako 6esasneHa. Kao IUTO je, Ty CKOpO, -
npod. ¢oH Jlucr 3aBomehm mnpecraBmba y
CBOjOj Jby0aBH 3a MHPOM OBHUM peuHMa:

,OBIE je y mpBOj JHMHUjH MUUbEESE, § IPY-
m] NUHUJH €0 Ca CBOjUM AejCTBOM; TaMoO
je y npBOj JuHHjH HENO ca cao;um IejCTROM
y ApYyroj nHHHMjH MHuLbeme“. Bbuno 64, Ha-
paBHO, Tama AocCTa paaﬂoﬂymno xohy nu ja
pehn 1 Bume pBa, uax 2 BHmO 1; He 6H
OCTas0 IUTA BHLIE WY KBaHTHTaTHBHe pas-



nHKe, Kao ITO mpod. don. J]m‘:r xohe na
CaMo - OHa HOCTOjH. Y MCTHHHA NaK, Kao To:
BepyjEM. ia CaM BaM NOKa3ao, pasiauka je
3AINTHTHE KasHe. M OAMA3HE KasHE Ksallu-
TaTHBHA M TO BPJO OIITPa - OJ BpJO Be-
JTHKOT ,uoma,ua]a. Cd. cBHM je HeIWTO ApPYro
M BOIHM.Ce Ca CBHM JpYyruM KOHCEKBEHaMa
MHLIJbEbE y‘IHHHTEJbEEﬂ ¥MAaTH CaMo y 06-
“3upY, WIH Ha MY XTeTH 3aCHOBATA LN
Ka3HeHO [paBo.

32T0 ja M APKKEM KOMIOPOMHC 3a. Hémoryh, -
KOjH Hama NDETCTaBHHLUUMA OJMAa3HOT Kpn--‘
BHYHOT Npod. GoH. JIMCT CTanHO- HYIH, K
HEJIaBHO MU je NMOHOBA YUAHHO rOpaK mnpe-
KOp UTO Ta joul.HuCaM jcBojuo. Taj npen-
AOr 3a KOMIIpOMHC CacToji ce y.KDaTKO pe-
yeHo y Tome, 'ITo npod.. .Gox .HHCT xohe
Jla OCTZBH TPEHYTHE .370YMHIE ~OAMasHOM
_KpHBH‘lHDM npaay, a SHTD M# ,I[E 34 TpajHE
'3MIDUMAIE AJONTHPAMO 3aIUTHTHO KPHUBHUHO
npaBo. IllTo “ja mocan Hucam NPHMHO. Taj]
KOMIIDOMHKC; OH JIOBOZHM Jia TO" A0Ja3u O
'HEKaKBOT HECIIOpasyma Xa MOjOj -CTpaHK’
‘Hayxa- csakako .He ‘T03Haje. KOMNDOMHCE;
any y.o0;macTd 3aKOHOZABCTBA KOMIPOMHCH
‘cy He 'camo moryhuu Beh m morpebHu; jep
- 6e3. TaKBMX KOMIDOMHKCA HEMA y.ONUITE HHU-
KaKBOT HalpeTka y 3aKOHONABCTBY. ,Dynyhu-.
KasHEeHW B3aKOHMK 33 HEMayKy LapeBHHYS,
TAKO OH. JIDCJIUB]_[E BeJIM.-y CBOjHM pacmpa-
.BaMa. ,;HeMoryh ]e 6e3 .cnopasyma Hamelhy
”3acrynnnua o6a jemam zpyrom CYNpPOTHHX
- riegumTa“.

© Ja'mopam y IPKOC' TOME Na OoAGHjeM JiH-
" CTOB Npejsor 3a KOMIPOMHC. Jep, mpe cBe-.
ra, 3amMTajMO {Ce: KaKBY ynory Tpeba. TpH’
TOME' .Jld MMa Halle Hay4yHR4KO yobelemer
THa nn ke npod. dou Jlucr, y norneny Ha
TPEHYTHE 3/MOUHMHLE, XTETH Ja ﬁpaun ca Ot



MasHOM. Ka3HOM N | beHY, MO HbeMy- CaMOM
HEOMXOJIHY, NPETNOCTABKY; CNOGOAY BOJbE?
Moxke 4 "OH CacBHM- ApYro. HayuHo CXBa-
Taie. 0 3J0YHHY M- Ka3HH, . Koje cobom Lo~
HOCH; OMET MO HEroBOM COI.TBEHOM: TBp:
he&-y, 3acTyname 3alllTHTHE  KasHe, Y IO-
riely Ha’ TPeHyTHe 3/IOYHHLE | onpehu? Mo-
He AU OH MOrpemKe .M MaHe Koje OH' Ipes
Oanyje 01Ma3HOj Ka3HU Y nnrneny Ha Tpe-
HyTHE 3M04MHUe 3abopaButh ? ~ U, 0GpaTHO:
na nd tpeba ja,- yGeheHd HHIETCPMHUHHCTA,
Ja-y noriesy Ha Tpajie 3/704MHIE HCNOBE-
JaM JIeTepMHHHM3aM,: IOWTO, .ONeT N0 npod.
‘don’ JluCTy, .3aIITHTHO ' NMPaBO HEMa Ipyre
OCHOBE CeM HeTePMHHU3MA? . Tpe6a'nu ja na
Kasgy. N0 MHLUbeHY YUHHHTE/HEBOM, KOjy
no- Hajﬁo.rhoj  CBOjOj - “yBuhjaBHOCTM 33 HE-
MOryhy JpMHM, .npema. jenHoM. . Ji€ny -310-
upHala fa usjaBuM sa Hemoryhuy? . Cee
QBO "MH. 0060j4AHa- HE MOXeMO yguHHTm
A'uw xam 6w, . nopej Hac, MOTJHM: KaKBy
Ou ynory Tpeﬁann fa’ y3MeMo npen 3aKO-
Ho,uasuem? [Tpod. don Jlucr . je TIOKYIIao0
npe mer- Hexesba-lia BaM. MOKaxe -Aa je on-
Ma3HO, KPUBHYHO npaﬂn MOTIYHO- norpemno,r-
ja cam.jaHac yYy®HHO CBE IUTO -CaM’ MOrao
na H[‘.TD TO ILDKEIH{EM [} BHHITHTHDM KpH-—
‘BuYyHOM npasy, M’ cap Tpeba -na 3ajemHO’
PYKY. NOX PyKy CTYNHMO npe,n 3aKOHOaB~
Ua ¥ Aa My npeijioxKuMo: CaHKIIMOHUTH 06e’
OBe ‘Tpyse MHCTUTYyLMje noja W .no7ia.y Ho-
BOM HEMayKOM Ka3HEHOM 3amﬂuxy?

He! Ja, oxn cBoje cTpane, MOpam . Bam NnpH-
3HATH OTBOpEHO, HE OuX Ce, nocJje: - ¢Bera
IUTO CaM ° RaM - JaHaC NPOTHB CTAHOBHILTA
npod. GoH. JlucTa M3HEo, yCyAMO JAd ra 3a-
KOHOJABLY NPENnopyyHM: HH 32 HajMamu Jieo
3nouMHaL@. AnM ja M He Bepyjem na je 3a-
KOHOZABLY mnOTpeGaH KOMIpOMHC H3Mehy



npod. don Jlucra u meHe ga 64 Aowwao A0
HOBOI HEMAauyKOI Ka3HeHOr 3aKOHKKa. Jomny-
CTHTE MH jemaH npumep: Kal C€ Yy jeiHO]
apxaBH, kao ckopo y Hopseiukoj, paau Ha
yBOhewy HOBOr yCTaBa, H MOHAPXHUCTH M pe-
NyONMKaHIKM TPENnupy ce O IHeroB OO6IHK,
Jla JIi MOpa 3aKOHOZAaBal Tajla a3 ueKa Ha TO,
xohe s noliM 10 KOMIpoOMHca H3mely napTuja
npe HO wWTO 6yAe y CTatby Aa yCraBHy mnpe-
nupky pewn? Tpy ueTBpTHHE CTAHOBHHIITBA
Hopaelke H3jacduso ce 3a MOHApXHjy, MO- .
_HapxHja je 3aKOHCKHM CaHKIHOHHCaHa, H pe-
ny6auKaky cy ce MOpany noBrHOBAaTH. TaKo
ja MUCaHM, -H IpyK4Yuje Hehe OMTH HHM Ca
pacnpoM KPHBHYHO MPAaBHUX IIKoaa. AJHY
mehjyBpeMeHy, XOK He nohje N0 pemiema Ja
M 3alUTHTHA WM OJMa3Ha Ka3Ha, MH IMpeT-
CTABHUIIM 3aBaljeHUX LIKOJA 10 MOM YBPCTOM
y6ehemy HumTa 60/be HE MOXEMO YHHHTH,
Hero ja cBaku 3a cebe pasnoXu CTaHOBH-
HITeé CBOje WIKOoJe H ¢1a60CTH K ONACHOCTH
IIPOTHMBHUYKOr CTaHOBHIITA Y CBOj OLITPH-
HH ¥ CBMMa IHLUHHM KOHCEKBEHUaMa 2aKo-
HOJABLy M jaBHOCTH. Jep jesuHO Ha Taj Ha-
yyH JajeMO CBaKOM Ia BHAM y YeMy je CTBap
a8 ca THM jeauHO W wmoryhHOoCT MpaBHAHOT
pewetba. Jlakne jelHHO Ha Taj Ha4MH, a HE
sabaliypHBameM, H MNPHUKPHBalbeM CYyMNpoT:
HOCTH, CAY2XHMO HCKPEHO H 3aKOHOLaBIY.

Any Ha ToMe myTy casHahemo HajupaBuJI-
HHMje He caMoO ITa Hac pasjBaja, Beh LITA
BHIIE ¥ INTa Hac cnaja. Y saro OWx u ja
XTE0 Ha Kpajy Ia npenodyum mo yhHOCT Cro-
pasyma, ¥ MpH TOM H X2 CBOjeM IPOTHB-
HUKY OJaM nNpu3Halme KOjé My IpHmaza.
[Tpod. dpou Jiucr je CEOjHM 3aXTeBOM Ia
ce LITO OITpHje ucTakHe Cy6jeKTHBHOCT 3JI0-
YHHYEeBa CTEKA0 BEJHKE 3acinyre 3a KasHeHO
npaBo. Iberosa HcTpaxuBarha O NPaBUAHOM



TMOCTyNnawy Ca MJAAJONETHHILIMMA, ONLUTE O=-
MaCHUM 3JMOYHHIIHMA, 3JOYMHIHMMA (10 33HH-
Mamy M NOBPAaTHHIMMA, MCTPaXHBaka BO-
hena jeauum wupeasnum ocehamem 3a mnpa-
BHYHOCT M 3JpaBHM ocehameMm 3a LEenHCcXol-
HOCT, & y3.TO OC/I0H€HA Ha 3aHHMAamE Heo--
‘OMYHOr OOHMa, 'HAPOYHTO HA PETKO NO3Ha-
Batbe MHOCTpaHe JHTEpaType M Hajsam 060- .
ralena u3obwibeMm uaeja M oxperHowmby my-
'Xa, IITO Cé KOX KPUMHHANHCTA jOLI Y XHBOTY
camMo KOJX ManO IHX Moxe Haha, na cy
KPHBHUYHO MPaBHOj Hayuu y u3o6uipy noby-
hHBama- Ha paj MdOCTOjHA 3aXBaJHOCTH, H
yyTe BpeaHe yBamema KPHBHYHOM 3aKO-
Hopaeny. M mu 3acTynmHHUu OxMasHOr Kas-
HEHOT NpaBa MOXEMO H MOPaMO Ceé YUYHUTH
on npod. don Jlucra y Toauko, IUTO M MH
NDH3HAjeMO 3a NPaBHJIHO : noTpeby Jnaber
JorpahuBama Haller HeMayKor Ka3Hedor npa-
Ba y NpaBUy OILUTPHjer HariamuBama Ccyo- .
jeKTUBHOCTH 3JI0uMHYeBe. AJH 1A OCHOBH
ONMasHOr KasHeHOr mpasa. [JIaBHH H 0OCO-
‘outi uweBH npod. dou Jlucra cy u ca
OZIMa3HKM CTaHoBHIUTeM, 6ap A0 H3BECHOT
CTerneHa, CaCBHM carjlaCHM: jep oamasjaa ny-
TeM KasHe camo he 1064TH y PaBUUHOCTH,
ako ce 6yne oOpahana Beha naxwta U Ha
3/I0YHHYEBY MHAUBHAYANHOCT, HO' IITO j€ TO
Jo cax yumheHo. Heka npod. ¢on Jlucr Tako
CTYNM¥ Ha wWallle CTAaHOBMIUTE A Jxa OHaT/Ie
.3ajeIH0 HACTABHMO pPAgUTH OHO, LITO je€
ibeMy Bo/ba. OH ce Beh Haxonm u Ges Tora
Ha nojosuHM nyra kK Hama. OHoMe KOMe
Ka3Ha IMOJ CBHMAa OKOJHOCTHMA 3HAa4u OXA:
mMasny Kao mpod. god JIucTy, Kako MIKe
'Taj ca KasHOM YONIUTE HeyeM ApPyrom re-
XKUTH X0 oamdsmu? KM owuaj xoju. xoke y-
jemHOM IeJy KPHMBHYHO INpaBHE 0OAaCTH 1a
“K@3HOM [IOCTHTHE 0]Ma3ny, Kao npod. Gox



J]m:'r, TOME MOpa - GUTH. ‘Moryhuo na " y
ApYroM Jeny. KCTOM LHMJbY TeXH. Hexa -ce
TAaKO TIOTIYHO W CaCBHM  CTAEH -mpod.-pon
JIaCcT Ha TIe OZMA3HOr - KA3HEHOr  IpaBa.
Tazna MOXKEMO " MH - BECT}’HHHLIH KH&CH‘-IHE
LIKO/E € UM noucm nhn PYKy nox pyKy
y OCTBapemy IHEeroBHX ,HAjMAIHUX - MAeja.
Tana MOXEMO Ha 3aj€JHHYKOM B3eMJbHILTY
3ajeAHHYKH pﬂII.HTH, Kao ILUTO OH-TO -2KeJH.

A. meMy ocraje H-'Tajza jow " NOBOJHHO
CiaBe W 3acnyre..

T ————

O0amazHa. KasHa W 3AWTKTHA Haaﬂa.)
00 - [I-p Ppanya dor qucma npoghecopa’ ra “bep-
HIIHEE{ML }"Husppeumemy

I"'oBopruk pacaewhaﬂa PasnUYUT TIONOXKA],
KOjH -OH W' Ier0B' MHHXEHCKH KOJIera 3aysu-
Majy y norneay Ha pedopmy KasHEHOr npa-
Ba. Jlok ce: bupkmajep Kao . MpeTCTaBHHK
K/IACHYHE ILUKOJAE CTaB/bd CTPOro Ha CTaHO-
SHILTE OJIMa3He Teopuje, HOT7E npod. hoH.
JIMCT' HpXH nakTupame 3a.. Mnryhﬂo H* o-
Tpebro. . Marjend my na -Huje HCKIbYueHO
JEAHO NOCPEIHMYKO . CTAHOBHUILTE,

Ia 61 TO .:TBpheme JI0Ka3a0, T[OBOPHHK
d;mpmy.nmme Bupumajepose (OCHOBHE norJe-
L€y TPH Tese, M -NpelysumMa Jaa uX 0O6OpH,
T Ja Ha Kpajy NpYXH . JOKa3 Jja uMa,
nopex CBHX pBB.ﬂBaJa]th}{ MOMEHATa, H Cje-
nuByjyhux, Koji 6 3ajemiMukH pax OMoO-
ryhunn.

Dopmyaucame: npBe Tese DupxMajepoBor
cucTeMa ,KasHa Kojy ,[[,pH{aBH HspHye (BHH-

) Mowro npogecopy * GoH HHL‘T}' Buje 6uI0 MO-
ryhHO Aa cBOj TOBOP Xoju je. cn06OIHO ApKI0 €a 1o-
'Tpe6HOM TauH why peKoHCTpyHLlle, MOHOCH Ce ¥ OBHe
-pquepaT KOjU je OH-TIpermegdo, M Koju je y cBoje
BpeME ‘H3MINA0 y Yatonucy sa KpHUMMHaNHY TICHXOMO-
rHJy U pedopMy KasHEHOT npapa.



OUKATHBHA Ka3Ha) jecTe OIJIeMeH-eHa OCBeTa,
HCTOPHjCKH NpOM3uILIA U3 3ajerHuuke (KO-
JEKTHBHE) OCBeTe.3aipyre",’ maje npwinxe ._
FTOBOPHHKY Ila MOKYLIA HCTOPH|CKHM NyTeM
na obopu oxmasHy Teopujy. Iberosa je ap-
r'YMEHTaluja mpy TOMe OJ NPHIMKE OBaKBa:
bupkmajepoB mornej Ha NOCTAHAK KasHe je
IO Ayuie Tayad, asM HH-y KOM Ciyyajy Mc-
Lpnad. ¥ BPEMEHY CAKPaJHOr KasHEHOT npa- .
Ba BEPOBaJNO -ce f1a ke 6Or cTporo KasHUTH
'OHy 3ajelHHLY, KOjOj INpHmana snouHHall
(Kaxa o Enpuny). Hyxuocr je 6una. sajen-
Huue, Za Ou wu3berna taj KasHeHH Cyn, na
C€ ON NPHUCYTHOCTH TOra IPELIHHKA OYHCTH..
- [IpBo6uTHO, y cBOME HajpaguKanHHjeM 06- .
- JIMKY, MSBpIIyje Ce TO yMwheme [puHAIIA-
HhEM JIOTHYHOT 3/I0YHHLA HA XDPTBY yBpeke:
HOMe 'OOry, HOLHHje IPOrOHCTBOM, T.j. H3- -
' THaIbeM W3 3ajeNHHuIle ‘KOja 3ajemMyaBa MHP.
.(Mlsrnanora’ moxe cBaku.y6uTH; vargns ge-
'rit caput lupinum). To nporoncrso npenasu
Taja MOUITO j& MPOLLIO PA3HONHKE CBe 6a-
e M Onaxce Qopme, 'y koubuCKOBabe HMa- |
b3, NPOCTO HKBrHAHCTBO. M I'Y6UTAK wYacTH.
- Ha crynwy 3a -.0BuM nonasu oTxymbusa-
Ib€ DasMHpHLE, TO je: HOBYAaHA KasHa 3a Ha-
pyliemse Mupa M KpBHHKa. OBIIe ce MOxe jor
MHOTO Mame FOBOPHMTH O OCBETH, jep je.Cu-
CreM 3a uamupuBawe (Kompositionssystermn;
OX .- componere, YMHPHTH csahy) Gaimi omo-
ryhuo ox6aumusame KpBHE OCBeTe, IITO MCTO
TOJIMKO 3HAYM KOJHMKO M 3aMEHmUBAIbe KasHe.
[Ta ¥ KasHe KasHeHOT 3aKOMUKA Kapua:
V.') HOCe Taj xapakTep, OHE Cy y r/aBHOM

") Halsgerichisotdnug Karls V (Constitutio Criminalis
Carolind), mnu xao wro_ce 66uyno xpake nasusa Ca-
rolina, y MCTOpHj#i HeMauykor .MpaBa je Of HeOGMUHO
BEIHKOr 3Hauaja. Jlok je y- odTanum mpasuus’ o6aa-
CTHMA y HEMauKoM LApCTBY BJAajao ° 1Ay THKYIH3aM,
-kaswenn sakounk (Carolina) 6no je jeman .n 3ajennuy-
© K 32 leny lapesuny (1532).. Ip.



KasHe H3ZBajameM M3 apymrsBa. Mcro Tako
M HallY . Ka3HEHW 33aBOAM IOCTOje y LHbY
TIONpaB/batha M H3ABajarba 3J0YMHALA. '

Peaxiuja Ha OBO pasBHjambe, KOja NOYUH:E
Ol cemaMmiueceTHx ronuHa, Hehe mohu HuLn-
Ta U3MEHHMTH y TOME [a jeé JaHallkha KasHa
‘pohjeHa ka0 3alUTHTHA Ka3Ha poheHa Kao 3a-
LUITHTHA KasHa M Ja Ce Kao 2alUTHTHA Kas-
Ha ¥ Ja/be pasBujana.

Ilpyra Tesa Bupkmajeposa, , IpKABHO KPH-
BHYHO 1IpaBo (MpaBO Ap)KaBe na OHa, y Me-
cTo moBpeheHu, Kaxo je npBOGUTHO OHJIO,
' KaXKthaBa 3a 3J0YMH) OLPXKIBA Ce M naja
.ca NMPeTnocraBKOM 4oBeKoBe cn060jHEe BO-

“, nana je noBoxa pedepeHTy na OCHOpH’
TIICHXO/OIIKY OCHOBY TEOPHjH KJIaCHY. LIKOJE,

[Tpucranuue nHIeTepMHHH3MA KOMe jOIU
caMO jenaH CaCBMM He3HATaH JEO MOLEPHHX
-punocoda pamac crenyje, HaHME HEOTOMK-
CTHYKH NpaBall, oclamajy ce Ha Duuaunra,
kao ¥ Ha Kanra u Ilonenxayepa.

MelytTum Duupusros nornex y TOM NH-
Talby HHje HH y KOM CJaydajy Heocrnopa, a
npeMa mnorJyeny. ropwa xsa dunocoda yne-
ayje y cio6oaM BObE CAMO OHO IUTO je Yy
Hama GecmMprHo. OHO max IITO Ce HA ONTY-
KEHHYKO] KJIyMH ocyhyje momnewxe yTtuuajy
ClIOJbALUbUX MPETCTaBa M TO HHUje CA060IHO.

‘IIpod. dou Jluct, yuja cy Kaba HCTOPH]-
CKa pasjarama 3aBplieHa JeJHHM OMNIITHM
TBphieleM jga cy HajBehM ymMOBH CBHX Bpe-
mMeHa (Ue0 KAACHYHH  CTap¥ BeK — ABry--
CTHHYC—JIyTep) ZeTepMHHUCTHYKH MHCIUIH,
obpaha ce npe cBera npoTus TBphema bupk-
~ MajepoBa, Kao Ja MOJAEpHA IIKO/Aa 3acryna
‘MUILJBEH-E 14 j& 3M0YHMH MCKIBYYHBO NMPOAY-
KaT cpenune. Hanportus oHa cMatpa 3M04HMH
K40 NMPOJyKaT KOMe je jenaH (akTop OKoi-
HOCT KOja OKDYXYje 37OuMHIa, a IPYr# ca-
YUbaBa OCOOEHOCT, KapaxkTep YYHHHTE/bEB.



Y o0cTaJoM TIOCTOjH HeoOOpPHBO H3BeCHA
Heonpexe/beHOCT M 3a NPOTHBHHKE, Haume
Onpene/beHoCT nponucuma pe.mm]e, npaea
B MYZpPOCTH.

Hajsanm, Tpehe rnasHoO npaaann y KOMe
npod. ¢ou Jlucr nonasma cucrem Bupkma-
jepoB »IDXKABHA Ka3Ha je »TIPaBHYHA" Of-
Maana 3d KPHBHLY QNIHYEHY Y 3M0YKHY“, ca-
YHABA NONa3HY TAYKy Ja Ce NPABHAUKH
o6opH OaMasHa Teopwkja.

Ilpod. dou Jldcr ne mopHue HHUKAKO MO-
jaM HCnWTHBalba 3a 3710YHH, YH[H Kpﬂ]}LHe
uu/b TpeGa xa Gyne HPHEHLIHH oamMasga“,”
3Nl OH OPXH, C jelHe CTpaHe, NpPaBHYHY
onmasay 3a Hemoryhuy, u, ¢ npyre crpase
OH He Bepyje Ha ce ynyTapibe npeuninhieme,

a TO je meMy Hcnamrame (DOKajawe), naje
M3BECTH MOJHOIIEHEM Ka3sHe.

YHyTapmka npoMeHa M3Bpluyje ce, Kao WITO
cy Toncroj u Illnmex 6eaeTpUCTHUKH MOKa-
3274 CacBHM- He3aBHCHO ox kasue. Owa ce
MOX€ H3BPUWHATH H Oe3 e, a MOXKe ce M
He M3BPIUHTH H nopen we. [lowro ce, ma-

. Kne, HCnaluTame HEe3aBHCHO OO Ka3He 0CTBa-
© pPyje, TO OHIA He MOXE Ka3Ha HHKAX HH Te-
XHUTH HhEMY.

C Tame HH y XoM cayuajy npod. (buﬂ
JlucT He: Herupa oamasxy. Ha nmporus o .
cMaTpa Kao O0JMasly jeJHOr 3J04YHHA He-
roBe nocjemguue, Kao IUTO CE OHE jaBJbajy
H KOX HEKaXIHEHOT YUYHHHTeba. ANH Ta Of--"" =" ™.
Masla HHje JbYIACKO neno, Beh jenan nﬁq‘-._}“ "‘ur-’h-,r,,'
ponan 3aKOH, Ca CBHM HE3aBHCaH OX ‘

E"’ 1. r-\"'l

OHa je oajex nena, onynap nena Ha é@ﬂnr i T

YUHHHTEbA. ' _,t{_:_ﬁx‘._,;:;‘.. P

"
J "' ".f'. ‘.-r:1 .ﬂ ¥"; .".-T{"_l..-
5 I
.

Iopen cBera Tora.u OBZe ie cn:upaaym

ca NPOTHBHHLHMA Mnryhaﬂ, jep kasna: 1;# ‘
6aw jexHO OX nejcTBa Koje cTBapa anétmn '

s ._.,-:,-!'._.'. . .'
anMﬂ TOME ]E Ka3Ha OJIMEB,[I'.E anH- OHa H?;., _ -‘-'-I-;,ik:i’/t"
TR



Tpeﬁa TO'TeK na- ﬁyne 'HapaBuo kom kna-
CHYHE INKOJNE YMHH MEDHJIO 3a. o,upehnﬂa}be _
KA3HE JEjCTBO JeNa, KOXI. MOJEpHe IIKOJe
MaK KapakTep, aHTHAPYIITBEHO Pacronoxe-
‘1€, -Kaxo MehyTum wiachuna wmikdna y apy-
TOj JIMHHUjH BOLH paqyua M 0 KapakTepy-3J0-
‘qUHYEBY,. pasinka .je, npema TOMe, BHUIE
KBAaHTHTATHBHA 'HO. KBAJHUTATHBHA.

Ha Kpaly npeiaBay’ TOBOPH . O CXBATamby
KoOje - .00a HpHBHllHO NpaBHA “[VIEANIUTA CMA-
Tpa Kao HENOMHp/bMBE NPONYKTE ABajy HIH-
cbepeHTHHx mezmm'ra Ha  CBeT.

~Ca u3BeCHHM MpaBOM U3HAYyje Ce Herosa
‘TéOpHja Kao peanncmqna, NMOLITO " OHA MOpa
Ja ce OJNpeKHe.HIeanHe, MUCIHU - TIOKajalba 33’
- yuuIbeHO 370, ANK ; jenar peanusam, Koju
Hehie - na ,EGI'IYCTH la ¥ jenadH 4YOBEK TpIH
‘6e3* Lniba, I{D]H XKeJ¥ HOBEKA He NPOoJd3Ho
Beh TpajHO Ja cmace, a caMo HemonpasHOT
663 CypOBOCTH OIBaja On ApywiBa, MOpa
ce Mpe Ha3BaTH KPUTHYKHUM HILaNTH3MOM HO
MaTePHANH3MOM.

Hajsan "He 'MOX€ UMINO jeAHO TAENHIUTE
Ha CBET Tpa}!{HTH Ja ce 3aKOHH CaMo y mhe-
ROEOM : CMHCHTY npase, jour - Mab€ ‘ce MOXe
¢a_pedopMOM YeKaTH JOK Ce OBJe M3BDLIH
jenna Cjenmby]yha npoMeHa.

Taxo na .ocraje camo 3aje/IHHYKH pal.MO-
ryhau, .jenan ..3aje[HHUKH pal ‘KoMe npoda
¢don JluCT CEOra.-KONery ¥ GPCTHBHHMKA Haj:
TOIJIH]je- TIO3HBA..

3no4MH Kao couujanHa Goaect

00 0-p med. E,mma Kpeneauna, npogecopa
Mun.rerfchoz Yuusepsumema

3M04HH je -CIMYHA mojaBa Ha Teay Apy-
WITBEHOM Ka0.00/€CT Ha - Te/ly MOjeLuHOr Yo-
Beka. OHa OTexxkasa 14 Ce’' IOCTHIHE" LH/b Y



JXHUBOTY, HJH TO YHMHH CacBUM. Hemoryhum.
‘Kasua tpe6a ma Gyne, méhyTHM, jemHO KO-
‘PHCHO CpecTBO 3a ‘cysbujame Te OosecTy.
Anu oHa mMopa OHTH TaKO yHelleHa, Ja Ce-
jaB/paibe 37104YHHA Y 6y11yhe CTanHO 6POjHO
cmamyje. -

3a oHEe KOjH aar:'r}rr:a]y OJ(MasHy’ ‘TEODH]Y
npo6ieM Ka3He je y [MIABHOM PelleH, ‘K ca-
MO 64 Ce joul MaJeHKOCTH Morje mMoaudu-
nupatd. Ko xohe, Meljy THM, 3704KH 1a Cy3-
O6uja Kao KakBy 60necay rnojaBy, Taj ce MO-
pa 3amuTaTH Ha JIK Ce Y TOM L4J/by MOTY yno-.
TpPeOUTH M KOPHCHHja CpPecrsa HO IUTO CMO
HX MH IO cai ynorpebsbaBany. . -

Ha 6u’ cazwanu ta cpecTtBa, noTpeGHO je
Jla 103HAMO npe CBera y3poke anounsa. ['o-
BOPHHK BULM Te y3pOKe (a0 MnpuCTanuua
aHTPOMQJIOLIKO-COLMOJIOMIKE ' 1IKONe) HKCTO
TaKO IpPBO Y. ONIITUM 4 33aTHM Yy JIKUHHM'
oxHoilajuma. Fla OCHOBY CTaTHCTHYKHX Ta-
0/vIa CKAUMpa OH Be3y wamehy 3nounHa C
jemHe cTpaHe M rOAMIIILEr BpeMeHa KIAUME,
€KOHOMCKOI CTaiha, pace, nojaa, CTapOCTH,
3aHHMaba- ¥ MeCTd CTaHoOBalba (Bapoll WAH
ceno) c apyre-crpane, OH HarnalaBsa ONIITE .
ycaoBe npesnaljuBaimba jexne mid Ipyre rpy- -
e xenukata M ynyhyje Ha nossatu ¢euo-
MeH I10Aydapaia LeHe XKUBOTHHX HAMUPHH-
Ua ¥ HMOBHMHCKHMX Nenrkara. Ilpema ' Tome
_je ounrnenno na cy nenama Macé 3aBHCHA
Ol ONILTHX NOroxaba M JAa MOCTOju M3BECHA
OCeTJbUBOCT NPH- CBZKO] MpPOMEH# THX Of-
imTux noropada, And TH ONIUTH NOKPeTH K
3M0YMHY 32 MOjeIHHLEe HeMajy Dpucr/baBa-
jyhy mob; y8 TO nmoxnase jomr M snuuHM y3-
pouy, l‘Jea CYMIb€ je HajBaxKawje Of THX JH-
YHHX VY3pOKa HOBOheme Mopexaa; jep OHO
-OMOryhasa Hac/l1enCTBO HHXKUX CIIOCOGHOCTH.
(Hacaehusatbe 3104nHAYKMX HAKJIOHOCTH HE



MOXe Ce C mnoysxa”owmhy pmokasaTtd.) [lpw
HCIIHTHBAbUMa KOja Cy YMHHIK DPasHOBPCHH
MCIUTHBAYH Yy 3a1BOpPHMAa M 3aBOJMMA 32,
MPHHYAHO BacNuTaBakke HAILIO ce, jJa je je-
JIaH BeJHKH IPOLeHAT CTAHOBHHKA THX 3a-
BONA THX HHXHX cnocobGuoctH. [lopen no-
BOhjema NopeKna 3a JeKapCKo cXBaTarbe 3J10-
YMHA K HEroBHX JNHYHHUX Y3POKA Hrpa rias-
Hy yJOTYy M 1103HaBame jegHOr ONIUTe pac-
NpoCTPameHor oTpoBa: To je anxkoxoda. [o-
~ BODHHK HCTHYE JIBOCTPYKO IEjCTBO T€ OTPOB-
"He MaTepHje: GH OTeXaBa CXBaTalbe CnoJb-
HUX yTHCaKa ¥ MHULbEHE H OJlaKllaBa CTBa-
pambe BOJ/bHHX HaroHa. O6oje nmak ypMa CKaO-
HOCT 1a M3a30Be 3J0ouWHauke pansme. Cra-
THCTHYKHMM yTBphuBameM casHajemo, Za Ce
HAaPOYHUTO CYPOBH IENHKTH ITPETEKHO CTaB-
Jbajy Y. PauyH - aNKoXoay (meJMUKTH Yy He:
Je/bHE M NpasHHuyHe naHe, y kadanu). [lo-
pel TEX NaTONOLIKHMX KOHCEKBEeHUa IejCTByje
alKOXOoJl ¥ CBOjOM yJaorom y Oyiery Tpo-
mIemba KON MOjeHHIla W THM 'HauMHOM MO-
CTaje 4 EKOHOMCKHM Y3DOKOM 3a 3JIOYHH.
¥3 To pnonasu jouml ¥ MCTHHA Jga ce Oam
"Mehy. IIMjavuuMa Hanasy BEJHKH NpoueHaT
y -NOBpATy, WITO Ce BPJIO JaKo Haje o6jac-
HUTH C1aboM BOJHOM HD]}F CTBapa "XpOHHYaH
aJIKOXO0NH3aM.

_bBupxmajep nocrasiba Te3y: 37I0YHHALL je YO-
BeK Ka0 M CBH JAPYIH JbYJH, KOjH MOTIYHO
cnoGoxHO mocryna Hu3ysumajyhiu- cayuajese
6e3CBECHOCTH, WM C1y4aja rie je pax pasyma
cnpeyed. Ann owome Koju ce 6aBHO ca Be-
M GpojeM 8J104MHANA NPOCTO je HEMOjaMHO
KaKO C€ MOJKe. IOCTABUTH jenaH TakaB CYI.
Taunuja ucnuTHBama jacHO mokasyjy, Ia ce
HAPOYHUTO Melj)? 3JOYMHLIMMA Yy NOBpATy Ha-
na3u jemaH BeaHKH Opoj JHUA, KON KOjUX
Ce onaxajy sHauu jpereHepupama. lkcra ce






