I'pannue cyacke Biaacru, 1899.

Canpikaj

§1
Haqeno noJesie BnaCTgl
I:aanKOBaH,e [DKaBa Ha YCTaBHE U HexcmBHj
EBG TJIABHC BJIACTH. 3aKOHOEaBHa )58 I/I3B[=H_IH1
Montesguie-Ba nogenj

§ 11

HOC CYJICKE BJACTH Ca 3aKOHOJIABHOM M aIMHHUCTPATUBHOM BJalih

0J1€J1a U3BPIIHEC BJIACTH HA CYJACKY U A/IMUHUCTPATUBH

Qonoc usmehy cyocke u 3aKOH00A6He 81ACH

° 3aKQHOQJIaBHA BJIACT HE MOYKE BPIIUTH CYICKE IOCIOB

° CyICKa BJIACT HE MOYKE BPIINTH 3aKOHOIABHE IIOCJIOB

. CycKa BJACT HE MOXKE CTaTH Ha ITVT M3BPIICHY 3aKOH

D. CyicKa BIACT HE MOYE JOHOCHTH HOBE 3aKOHE, HH YKUIATH HH [IPEHHAYaBATH OHE KOjH
H

Be BPCTE TYMauetha 3aKOHA: HAYCIHO M cyICKO. IbixoBa pasinka. Pa3inosu koju croje nporuy
avesIHOI TYMadekha OJ1 CTPaHe CYACKE BJIACT

[ Q0HoC usmehy cyocke U AOMUHUCTIDANUBHE 8/LACT

a) Aomunucmpamusne QyHKyuje

|° DypKupe aKTHBHE agMHHHCTEaHHM
z" DyHKIHK]e CIOPHE agMHHHCTpaHHﬂ

OWYHM ¥ aIMUHHUCTPATUBHY criopoBH. Temkoha nurama 0JHOCHO H300pa cUcTEMa 3a pacnpaByl
JMUHHUCTPATUBHUX CIIOPOB




B CUCTEM:. AAIMHUHHCTPATHBHE CITIOPOBEC CYyJ€C aAMHUHUCTPATHBHA BJIaCT HJIN SaBI/ICHI/i
JMUHUCTPATUBHU CYIOB

[Ipyru cucreM: aJfMUHHCTPATHBHE CIIOPOBE CYJ€ HE3aBUCHH CyLOBH

b) Oonoc usmehy cyocke u admunucmpamusne enacmi}

Drre Havesnd

thMeHa TOTa Haqend

l/-6a npumena: axruBHe cyncke u agMuHECTpaTHBHE GyHKIM]]

D-ca npumena: ciopue cyicke u aqMHUHHECTpaTHBHE QYHKIH]d

MHHUCTPATHBHA BJIACT HC MOKC pACIIPABJbATH I'PANAHCKE U KDUBHUYHC CIIOPOB

A IMIHUICTPATUBHE BIACTU IIOBOJIOM OBHX MUTama. O cyny 3a Ty>1<6e 1 BEI'OBOM CaCTaBy
HCTCM Halll€ra 3aKOHOJaBCTBd

B-7ia npumena: cienwmjanna akTa cy/cKe M aJMUHECTPATHBHE BJIACTH

MUHHCTPDATHBHA BJIACT HE MOXKE VJIAZHWTH V OIIEHV 3aKOHUTOCTH CYJICKUX OJUJIVK

OBH HC MOTI TIDHUHILNIL CHUTH 3aKOHUTOCT A/IMUHUCTPATUBHUX aKAaT

6u C1vuaj: AJMAHICTPATHBHHM akT He Bpeha HUuMje IpaBo, HUTH MMa Jia Ce Ha OCHOBY Ebherd
3pede KakBa Ka3H

/[pyau Cﬂy’{aji Ha OCHOBY aKTa aAMHUHUCTPATUBHE BJIACTH HMa A4 CC U3pCUYC Ka3HA UJIN HaKHaI[d
h

. AKT aIMMHUCTPATUBHE BJIACTHA MMa OOJIMK I'eHEepaHe Hapeao

. AKT aJIMUHUCTPATUBHE BJIACTH VHUIITHO |€ HEYH]E [IDaB

I!HH_ITI/I nojMOBgI

EgaHchm saKOHogaBCTBj

I;Mncao pexpera Brage Hapoane Onopane ox 19, cenremb6pa 1870, rogl
Lipso Munkeind

I!pxro Mmun,emj

ncapyaenuuja Cyiaa 3a cykoo

uMenoe Ha OBY [VPUCIPYICHIIN]

Hame SaKOHOg!aBCTBSI




mucao wi. 110 an. 2. YcTas

MHOBHYIK j€ IIPHCBOjHO ceGH BIACT KOja aIMHHICTPALIM|H He IIPHUIAa HU 110 Y cTaBy HY 1d
BaKOHY

i oI 6i eIbe je MOTPeOHO CaMO OHJA aKO j€ YUHOBHHMK OHMO Y OTIPaBJhaby aI[MI/IHI/ICTpaTI/IBHI/IXI
(D d

AKOHOJIABCTBO HEMAUYKO. OEJITHCKO, NTAJIN]AHCKO. EHIJIECK

§ T

Cwmmucao Tau. 2. §-a 16. 3akonHa o yctpojctBy Kacammonora cyna

nyke Hauenne Kacaumonora Cyaa HUCY 00aBe3HEe HU 34 KO

oxke i Kacanmonn Cyir Ha4eTHO TYMAYUTH 3aKOHE V Heo0aBe3Ho] hopM

Womunucmpamueny saxoni
acanonyd Cv HeHAUIEKAH j€ JIa T€ 3aKOHE HAYEIHO TVYMAYX U V HeoOaBe3Ho] hopM
I!pnMegH 13 npach
I;zc)cKu 3aKOHg|
Kacarmonu Cyi He MOXe HY T€ 3aKOHE HAYEIHO TyMaunTi
I!pnMegH 13 npach




[PAHE (31CKE BICTH
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TPAHHIE CYJCKE BIACTH

NOBROAOM JEAHE HEMPABWU/AHE MPAKTUKE KO/ HAC

1. ¥V & 16. tauw. 2. 3ak. o yerpojersy Kacammonora Cyaa
croju, na he ce y ommroj cexamnym tora Cyja peiaBaT: ,Kal
Mmmnerap Ilpasie Gyae moucsao mmeme Racannonora Cyia;
min xax cam Kacammomn Cyji mo ysmhenoj morpeén 0ylte
3aXTeBa0 JONYHY I HOB 3akoH.“ Ha ocmoy Tora mmpomuca
YTBPAHA2 €© OJAaBHA KO HAC Ta UPAKTHEA & MHHICTPH,
Kaj UM je pajil BpIIeHma HHX0BE AYKHOCTH IOTPECGHO BHATH
CMHCA0 RAKBOL 3aKOHCKOr Hapehema, Tpame 1a uM Raca-
nuons Cya y €BOjoj OUNITOj CEAHMIN UPOMIC y HHTARKY
nporymain. Ago je to Mnmumcrap Hpasye, koji sxexm jia My
ce Kakap NPOIMC MHTEPHPETHpA, OH Ce, TOIITO je IO CBOM
HON0KAJY €a UM Y BE3H, HEIOCPe]Ho oopaha Racammomom
Cyxry; a aro je To KOjH APyTH MHHACTAp, OH OHJA HPEKO
cgor koxere y MmmmeraperBy Ilpasie tpaskm MHULbLEHC
Hajpumera Cyra.

Yuorpedy ox §. 16. Tau. 2. momenyrora 3akona ynpasua
BJACT UMHH HE CAMO Kaj ce THue KakBe OApejde umja me-
JACHOCT WAM TNPOTHBYPEUHOCT Ca APYIHM ojfpeidaMa jaje
MOBOJA PAsSHAM TyMauewmHMa, HEro H OHIA Kaja 3aKOH HH]Je
HHEARO WPCABHACO H3BECHe clyuajese KOju €Oy HPAKTHIN
nojasmyjy. Ocum Tora, TOMe IPONHMCY AT je HAJIIHDH 3HAUY)
y TOTiexy BakoHA uHje Ce TyMaueme Mo;Ke 3axXTeBaTd O
Racanmonora Cyza. Osaj cyx je Hajie:ran ja TyMaum, Iopej
3aROHA UHja MPHMEHA CHajfa Y JeIOKPYT paja cyjlcke BIACTH,
H 3aK0HE M3 001aCTH A[MHHHCTPATHBHOIa IpaBa Koje, IO
NPaBHIY, €yJAeka BaacT Huje KoMuereHTHa j1a maspuryje. Mu
hemo, 3a JORa3 ja nenTpaana ympasa 0oBaKO pasyMe HaBe-
JAGHH TERCT, Yy TORYy OBe pacunpaBe H3HETH HEROJAUKO IPH-
Mepa, Ije ¢y MHHHCTPH Tpaskuau 0j Racanmomora Cyjaa uH-
TePUPETALH]Y BAKOHA UHCTO aJMHHHCTPATHBHHX.

Oamocro, mak, BaKHOCTH ojayke ommre cejnune Raca-
nuonora Cyja, W3rJa€Ja Ja yOpaBHa BAACT HBHX cMarpa Kao




HeRO 3AKOHOJABHO pememe. 110 memom cxBabamy 011y
Cyza HeMa caM0 3HAuaj HPOCTOr 0GaBEmTeHa KOje MHHHCTAp
HEe MOpA NPUMHTH, H OJ KOTa, aKO I'd IPHMH, OH MORE y3eTH
OHO INTO My Ce Kao TAuHo WHHH, & 0CTaao oxbaumti; Beh
ce oxaymn Kacammonora Cyra mMOpa HpH3HATH OHA BARHOCT
KOja ce Jaje OAAYRaMa BAACTH HALIEKHE 33 TyMaueme He-
jACHHX MIH HENOTIYHHX OXpejada BaKOHCKHX; JAPYTHM pe-
uEMa TAKBA OJAYKA je 00aBesHa 3a MHHHCTPA ROJH je B3ax-
Tepao Tymaueme. 1lo Hamem MumUbeY, Y OBAKOM pasyme-
pamy §. 16. Tau. 2. Baba TPAIKHTH PA3A0r TOME (arty ja
ce MHHHCTDH Y CBOJHM pPACHHCHMA, KOje yIyhyjy IOADYUHHM
OpramEMa y IiFby H3BpuIeHa mHeror sakona Hacammomnu
CyxoM oGjammennM, mosuBajy ma ozayky tora Cyia, ao
Ha RaKBO 006aBe3Ho Tymaueme, mnapehyjyhu oprammma ja ce
00 ONIYyIH HeroB0j yIPaBhbajy.

Hanecaerky, kao HPHAOT Ofjalliberby Kak0 yHPaBHA
paacr cxpaha mauw 2. §. 16, xa joxaMo Jxa je, WO K0,
Kacammorn Cyx He camo Hajie:xan Beh W Ay:Kam TyMauHnTH
3aroHe Koje My OHa jgocTaBha. llparrTuunnm mATEpeC O0Be LpH-
mexoe jecre, xa Kacammomm Cyx He Mo:ke Ja Ha IHTAMHC
MHHHCTDOBO HE OATOBODH; Kaj GH TO ypaiuo, OH 6u 6mo y
10.105Ka] Y BAACTH Koja cBOjy Aysmocr ne spmi. Huje, JaKie,
3a mera (aKyITATHBHO Ja M Ja OGJACHH HIH HE J0CTaB-
BERH MYy Tekcr, Beh OH TO MOpa, IO JysKHOCTH, A yUHHIL.

Jypucnpy rernuja Racammonora Cyxa, y 0BOM HHTADLY,
HHje VBeE Gmaa meTa. Aam, MOJKEMO KasaT Ja Racan. Cya
eMaTpa I3 je HaIAeRAH 33 TyMauewe, y 0BOj (opMH, 3AROHA
KOjH CIAJajy ¥ KPYT Pajga CyJICKe BAACTH. IIro ce, mak, THue
3aK0HA aIMHHMCTPATHBHHX, Hacaumonn Cyx mmje csaria GHo
y cojuM ozaykama jexmooopasam. Ilo mewax ce Cyx oraacu
33 HEHAAe/KHOI Ja H Te 3aK0He HHTePIpeTHpa, a 10 HeRaX
BIAEMO I'a IjJe y3UMa y Iperpec W 3aK0HE UHCTO a(MHHH-
crparmere mpapoxe. O 0B0j HEjeAHAROCTH y OJIyRaMa OIIITE
cepmmie yBepmheMo ce W3 KOHKPETHHX IPHMEP2 koje hewmo,
y TOKy OB pacmpaBe, MOKa3aTH.

Ja m je mpawtura osa mpapuina? Mm hemo yummuTH
uspecue pasaumke. Illro ce tmue omora Jera Te NPAKTHRE
K0ja OH ce JeUHMTHBHO CBOJHAA Ha TO Ja Kacanmonom Cyxy
Ja TPaBO HAUEIHOTa TyMAuema 3aKOHA TAkO A& OATYKE IhHe-
rope Gyly 3a MHHHCTDe O0aBe3He, Hema CyMIbe Jd je Taj
Je0 W3 OCHOBA WOTpeInaH, GHI0 Jga cc THUE CYICKHX 6110
aIMHEHECTPATHBHAX 3akoHa. OBarBo cxpahame §. 16. rau. 2.
6HI0 6M y TOTIYHOj KOHTPAJHKIUjH €A OHMM OCHOBHHM Ha-
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qe10M yCTaBHEX 3emaba, Meby Koje cnala u Cp6nja, mo-
SHATOM [0 WMEHOM Haueaa o mojean Baacrd. Hacammonn
CyJ, Eao jeam Jeo CyJICKe BAACTH, HeMa NpaBa TyMaduTH
y oBoj (opMH 3akoHe, jep Ou THME Y0 § aTpuOyIHje
BAROHOJABHe BJAACTH, KOja je jeIumHO HaJlesRHA Ja HEjacHa
MAM HEOTIYHA BaKOHCKA mapehema HauerHo TyMauH. Tpeoa,
JaKIe, Kao CHTYPHO H HECYMIBHBO y36TH Ja 0JAYKC Racammuo-
mora Cyza OBJie He MOTy HH y KOM CIyUajy HMATH 3a yUDABHY
paactT oGapesHy cmay. Kajg ce 0Bako NOjHMAEbe §. 16. Tau.
9. oxbaimm, ocraje, fa Ou Taj IPONHC MOTA0 jexIuHo BHAUATH
Ja je Mmbeme Racamuonora Cyxa Pparyararueno 3a MHHH-
crpa ROJH je 01 Eera TO MMeme TPaKmo, T. J. JXa ra 0H
He MOpa UPHMHTH Ka0 HeRO 00agesno TyMauewme 3akoHa.
Vesojusmm 080 cxpahame Te 01peide 3ar0OHA O yCTPOjCTBY
Eacanmonora Cyia kao jeamno Moryhwo, na BHAMMO y KOjHM
rpamiama Moze uerd Cyx MHRHCTPHMA JaBaTH 06jammenha
0 BAKOHCKHM TpPONHCHMA, APYTHEM pPeuHMa jJa HCIHTAMO Ha
KOji ce elyuaj TAuHO OXHOCH §. 16. Tau. 2. mETOTA 3aKOHA.

Opze ce Mory merahW ABA MHILBEHA: WO JeIHOM MH-
HUBeIY, Taj ce NIpOmHe THYe CAMO OHOrA ciyuaja Kala
yOpaBHA BJAACT FKEAM CRYNIITHHW TOJHETH KARAB HOB SAKOH
WAH EaRBY JONYyHY 3aKOHAQ; Taja Ce OHA MOIKE 00paTHTH
Kacamuonom Cyry ® TpazKATH Ja OH O NPOjeETy 3aKOHCKOM
1@ CBOje MIbeme; 10 APYToM MHILbERmY, yUPaBHA BIacCT HMa
7O mpaBO He CaMO y CIyuajy O KoMe je peu y IPBOM MH-
nrbemby, Hero jom My CBUMA OHHM cTyuajuMa y KojuMa je
0] MOTPEOHO BHATH CMHCA0 KaKBOra IPOIHCA; KOJ 0BOTa
HOCHEIer MHILLeHA HCTHUS ce H OBO IHTame: Ja JH C6
§. 16. Tau. 2. THUe cAMO CYJACKNX HIH H aIMHHUCTPATHBHHX
3aK0Ha ?

Mu emo Maxo uac Kasain ja Mieme Kacammonora Cynra
He MOJKe HHEAKO MMATH 00aBesHy Cuiy 3a ynpaBHy BIacCT,
a M3 pasaora mTo GH TO OHIO MeIIambe CyJACKe BIACTH Y
zakomHojaBHe mociose. llurame je caja: Ja JH DPUHIHI H0-
jgeae Baacra jgomymra aa Hacammonn Cyx, y OHOM HPOCTPAH-
CTBY y KoMe 10 X0ohe APyro Ma.a0 Jac HAraareHo MHIILBEHHe,
Jaje yOPaBHOj BIACTH Heo0ascesna Miberbd, I I on TpaKTHRA,
KOja OH MMAIa 0Baj 3mauaj, GHaa IPABHIHA, H aKO U GHIa, 13
Ju GIL ce OHA MOIIA MPOCTPeTH H HA aIMAHHCTPATHBHE 3aROHE?
Oy penrema 0BOIa IHTAMA BABHCH KAKaB he ce cMHCA0 JaTH
rau. 2. § 16., @ Mu hemo ce moTpyauTdH A2 Ha TO THTAHE
aamo oxrosopa. Jla mpumernyo oxMax Ja e MH HE CMEMO

| AUCOIYTHO JPIKATH CAME PEJAKIH]e TOra naparpaga, o BHeMy,
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JEAMHO O F0j, ONPEAEIHTH CMICAO, jep OHCMO TAKO MOTAH
A0hM ¥ KOHTpajMEIMjy ca MBBECHMM ONIITHM HAUEJINMa HA
KOjuUMa TI0UNBAjy CBE BaKOHCKE OJpejde W B3 KOJUX OHE
HPOUCTHUY; a MOrAM 6meMo JoTie xohu saro mro Tauka 2.
tora maparpada nmje Hajcpehumje crmamzosana. Kox saro-
HOJABIA MOPA Ce NPeTIHOCTABATH U TAYHO MO3HABAMHE OMIITHX
HAUela M TC;KIA 13 CBE 3AKOHCKE OJpeide ca ibuMa y ca-
raacnocrn  6yxy. W3 rtora pasaora, npmmmrom Tymaucma
HEJACHUX HJIN HeNOTIYHHX BaKOHCKHX OPONHCA, MH HE CMEMO
OBHMA HPHIHCHBATH TAKAB 3HAYA] KOjH O Ta OIINTA HAUeIa
o6apao, meh ce mopamo TpyuTir xa, me craBmajyhm ce y
KOHTpaJMENM]y ca WuMa, Hahemo upasm emucao oxpeide.

Jla Guemo oBo mHTame MOrMH 00be pacupaBUTH, MH
CMATPAMO 33 UOTPEGHO Ja Y jeIHOM KpaTROM OOHMY H3HE-
CeMO HaraameHa ONNTa Hauela: o mogeam musmehy saxo-
HOJABHe H CYACKE BIACTH M 0 mojeat msmehy ose mocueime
1 apvupmerpatnse. A mpe tora hemo, y majommntnjum mo
TC3UMA, WBHETH OCHOBHO HAUe10 O TOJelH BilacTH. Pememe
LOCTABHEHOrA THTAMHA CTOJH Yy TECHO] Be3W ca THM NpPHH-
uHnnMa.

L.

Haueno noaese BaacTw.

o

2. Wxeja o Bracrn HepasiBojua je ox mieje o ApyunTBY.
Rapa y apymTBy He 6m 6Ha0 HEKe cHiIe K0joj GM ce uaa
HOBH H-eT'OBH TOKOPABAIM, IPYHITBO HE GH MOIIO MOCTOjaTH.
Berosro mekyerso camo je mOTBpAMIO 0Baj NpHHINIL Jour
je Humepon kasao: ,Jla mpaBy u npupoam HUIITA HHEje Tako
CBOjCTBEHO KA0 CHIA; MOPOJMILA, BapOIIl, HAPOL, bYACKH POX,
meia MpupOJa, M CaM CBET (63 He He MOsKe OICTAaTH; jep
cger ce moropasa Bory; meMmy cy moTummenu He6o W 3eMba,
a JKHBOT UOBEUjH yNpaBhba C€ 10 3aM0BECTHMA HEROTA BHIIEr
sarona’.') A Montesquieu Bemn: ,Hu jexno apymrso ne 6m
MO0 OmcTaTH Ges BiIacrh.“”)

Ilurame o ToMe EoMe Tpe6a y ADYWITBY Ty cuiy HO-
BEDHTH MOUEIO0 je TeK y HOBHja BpPEMEHA 030GHbHH]e JAad 3a-
HHAMa NpaBHHKe W my6aunucre. llnrame 10, meruna, u panmje
je pemeno 6mua0, jep mHaue JAPYNITBO, UHjH ce HOUETak TyGH
Yy Mpaky BekoBa, He 6m MOrao nm mocrojarn. (Camo, y panuja
BpevMeda, Koja e OMIMKYjy JecrmorckoM (OpPMOM JpikaBa,

1) Batbie, Introduction générale au droit public et administratif.
2) Esprit des lois, L. I Ch. IIL., p 8.

#
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HHUje Ce YJIasu.a10 Y KPUTHRY HAUHHA HA ROjU je TO MHTAH:E
y TparTHI pemieno 6uno. Biacr ce warasmia 6mao y py-
KaMa jeJHOr dYoBeka, OWI0 jejHe Kacre, 1 Taj ce Qarar
eMaTpao Kao Npaso, H y OICHY HCTOBY, €4 INEJHINTA IPABHHX
HAUEAa M KOPHCTH APYWITBA, HHKO ce ymymtao Huje. Ter
y HOBHje 100a, ka0 mTO Mal0 Yac PEKOCMO, a HAPOUHTO O]
Montesquicu-a, BHIMMO KO JBYIH 0] HAYEe, Ka0 W KOJ OHHX
0] TMOINTHEE, TEeRIBY Ja MHTAKHE 0 BAACTH pacupaBe H J1a
NoCTaBe MpaBHIA KOJUMA OpPraHusallija HeHa y APYHITBY
Tpeda jJa Oyjae IMOTUHHHCHA

ITpema pesyiratuma 10 ramac 106HjeHHM, Jp;KaBe ce
pasinryjy Ha meycrasue (pecunorcke) m ycrasme. Heycrasmue,
JECHOTCKE AP:RaBe Cy OHE Yy KOjHMA BIACT HOje HOjeheHa,
y KOjHMa OHA TPHIAIA CAMO jeJHOM .JTHILY HAM jeJHO] TPyHH
amga. ,AK0 je epa BIACT cjejumeHa y pykaMa Omio jejiHor
uoBeKa, GHI0 jejiHe CKYNIITHHe, apHCTORKPATCKE HAH HAPOIHE,
OHla WMaMO amCOIYTHY MOHapXijy, xecunorusam crape Be-
mnennje mwin Ppannyckn Rompenar™.') U3 osora uszanasum jaa
HEYCTaBHE JpskaBe HE MOpajy HpernocTaBbari KOHIEHTPA-
UHjy CBHjy BlacTH y jejHoM uoBery, Beh amcoxyrmszam
MOZKe TAKO0 HCTO BPWIHTH H jeiHa rpyna mbyam. JYeraswe
Ap:KaBe Cy OHe KO KOjAX MOCTOjH nojera BIACTH. Y HAMA,
OHM KOJH TpaBe 3aKOHe HE MOTY WX HM3BPIIHBATH; H 06)-
HYTO OHM ROjHMA je CTaBbeHo0 y JIY:RHOCT 13 3aKOHE H3Bp-
NLyjy HemMajy mpasa MemarTH HX uin mnose joxocuti. Mely
THM KOJL JICCHOTCKNX APIRaBa, 0HA] KOjH 3aROHE JOHOCH Taj
X H H3BpIIYje.

3. Y caodoamam 3emmbama ]asIHKY]y Ce ABE BIACTH:
3aronoxapna u maspmHa. Ilpsa mma mpaBo m xy:kHOCT Ja
JOHOCH 3akoHe, GHI0 H3 061aCTH jaBHOTa GUI0 H3 001aCTH
npusarnora npasa. Jpyra mma 3a sajzatak j1a Te 3aK0HE
npuvesmyje. Y sehuun jamamsux ApscaBa yunmeHa je jexHa
rpajanuja koj sakonojasme Biacrn. Mma mpe csera jeima
3aROHOJABHA BIACT KOja JOHOCH CaM0 3aKOHE KOjHMA Cy CaHK-
IHOHUCAHA OCHOBHA MpaBUIa ApyInTBeHe oprawmsamuje. Ona,
Ha nmpuvep, oxpehyje ¢opwmy BialaBuue : " MORADXHCRY HIH
penyoIukaHcky ; nponucyje Aa am he y apsxasun 6utn jenam
uam jiBa joma, wri. Ta sakowojaBHa Biact 30Be ce yCTaBo-
TBOPHA 34 THM UOCTOjH OGHUHA 3aKONOJABHA BIACT KOja, HA
OCHOBH I0CTABLEHO] YCTABOTBOPHOM CKYTIITHHOM, TOHOCH CBE
ocraie sakone. OGHUBA CKYNMITHHA HEMA NpaBa Ja, OTHPABIHA-

1) Ducrocq, Cours de droit administratif, t. I p. 9,
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jyhu cBOjy AyskmOCT, MOrasym OHE MPUHIHIE KOje je yeras mpo-
KAAMOBA0. AN, Kako y APHABH HeMa HHKaKBe CHae Koja Ol
3aKOHOJABHY BIACT MPUMOpaaa jAa ce kpehe y rpannnama ycra-
BOM 06eIe;KeHHM, TO OHA HMA MOryhHOCTH J0HOCHTH H TAKBE 3a-
rone kojn 6u osaj spehaanw. Ocraje, rao jeanna rapanTuja ga
he KoHeTHTYynHja OHTH TIONITOBAHA, HOAMTHUKO BACIHTAH®
OHHX KOjH BpIIe BAKOHOJABHY BIACT: OHH TPe6a Ja yCTaBHHM
HaueaAmMa Jajly NPAKTHUHe BPeAHOCTH, Gasupajyhir Ha muMa
cBOje OJIyKe.

U y meyeraBHEM 3eMbaMa Ra0 Wy yCTaBHHM BJACT HMa
jeram MCTH IHb: Ja NPUGABH BasKHOCTH OHIM NPABHANMA
Koja moctoje y mmrepecy uerora xpymrsa. Ila mir upn maj-
srenrheM amcoayTH3MY MOHADX HHKaJ HHje MPETeHI0BA0 HA
BIaCT 3aT0 Aa 310 umHH, Beh 1a mrTHTH TpaBa TOjeIHHAINA
W mpaBa ADYIITBeHAa. AJaHM, W aK0 KOJ CBHX 00IMEa B.aaja-
BHHE, BJACT HMa HCTOBETAH IMb, HE MOKe Ce, y HHTepecy
c10601e, JAOMYCTHTH 1a OHa Gyae ycpeicpehema camo y jex
HOM JHIYY HAH Y jexmoj rpymu auna. Rossi Bpao aeno meruie
OMACHOCT TOTA TPyNHCAMmA BAACTH Y jeaHy PyKy. Ko rame
gaacr, Taj CAGICTBEHO Kaske cuaa, €HAA Koja Tpeoa, Ges
cyMme, Ja Gyie y CAy:KOH Ipasa; CHAA K0ja, 0e3 cyMmbe,
Tpe6a pa Gylne nomohHEE mpaBjae H ox6paHa JoGpora M KO-
pHCHOTa; aam, IPH CBEM TOM, BIACT je CHIA, jep Ges Tora
BaacT 6m 6maa meMohHa. A y mer:m Max. y camoj mpHPOIH
CTBAPH y BEUHTO] TEsKEH UYOBEKOBO] JMEKH: Ja CHIA, THM
nocroju, wam je yrsphema, xohe ja ce yseha ma mermbyunBy
KOpHCT OHEX KOjH je mmajy.‘!)- Kax 6um Baacr roja H3BPIIYje
3aKOHe MOTIA M Ja WX JOHOCH, OHJA He G GHI0 CI1060je;
WSBpIHA G BiIacT Omra y MoryhHoerm jxa CBaky cBOjy ca-
MOBOBY Y B3aKOH npeoépar.”) He mame 6um c106012 6nna
OMACHOCTH H510:KEHA, Kaja OM OPraHM KOjH Tpaje. 3aKone
oBe M mpEMemuBAIH. OHH GH UX, TpeMa CBOJHM JHUHIM 10-
TpeGaMa M PACHoA0sRebY, CBARH UAC MEHATH. Onacnocr oBa
He mocrojm y cmeremy yerasunx semaba. llomro sarono-
JaBHA BIACT CBOje OAIyke Hehe wu3BpmHBATH, TO Ce OHIA
umje Gojatn, Aa he oma, jomocehm mere ojryke, mpenesper-
HYTH ONINTE HATEpece IPYIUITBA H JKPTBOBATH HX HHTEPECHMA
nojejmnana. Vero rako Hamia npasa HACY 0CTaBBEHA HIMH)O]
CAMOBObH, TOIITO H3BPIUIHA BIACT MOPa 3aKOHE KOJH HAM Ta
npaBa TapaHryjy nomrosard, 6es3 06supa aa it OHHE KOjH TY
BIacT BpIIe Yy TOM CBOJy IHUHY KOPHCT HAAa3e.

1) Cours de droit constitutionnel.
2) Garsonnet, Précis de procédure civile, D. 11.

Lt

Hema cmopa 1a je 3akomozaBRa BiacT Mohmmja ox ms-
ppure. Oma, mernEa, He MOe Ja ce Mewa y arpuiymmje
Te BIACTH, He MOKE Ja BDPIH HheHe M0CA0Be, alu HMa MO-
ryhinocrs jia BasKHOCT Te BAACTH YMamW, Ia Yak H Ja je
ca cpuy yrmme. ,Jlamac Hapoumm Komrpec (Le Congrés)
nam Komopa Mory ja ykumy moaosmaj mpeiceinnka Pemyd-
JuEe, KOjH je caM0 jeiHa Bpcia MHHACTPA, Kao M CyJoBe.
Y Enrzeckoj rje ce ycraBHa BIAcT He pa3adryje 04 o0HuHEe
3aKOHOJABHe BaacTn, Hame TBpheme je jour Taunmje, map-
JaMeHAT MOske Ja JOHOCH 3aKOHE 0 cBaueMy') H CIeJCTBEHO
pacmoiaske aIMUHA TPAIMjOM H CYJAOBAMA OHAKO HCTO K0
W HajancoayTHuju Baajaram.'’) Ilpu csem Tou, He Tpeda ce
Gojaru ma he sakomojaBma Baact 310ynorpeSurn HaaMohHoeT
kojy mma nag msspmuom Baamhy. Ilpe csera, oma je y Be-
humm gpskaBa orpanmuena ycraoMm u duyBahe ce Ja ra me
IOrasi; IIa H TaMO Ile HeMa yCTaBHe BIACTH, FEHO HeIpH-
jaTelbCRO APIKAMmE HACTPAM H3BPIUIHE BAACTH HMAN0 GH M CYy-
BIHIIIe ONACHAX MOCAEAMIA X2 Oif OHA CMeIa CBOjy HaaMoLimocr
H& 340 YIOTPGHTH.

__ 4. Bax je-Montesquieu ka3ao 1a BIACTH, 3aKOHOJABHA,
cyJCka W HM3BpHIHA, Tpeda ja Gyay mojebeHe, OH HA CBAKH
HAuUHH Huje XTeo THM pehu xa ome Tpeda a yHRIMOHMIIY HOT-
ILyHO jejHa 6e3 Ipyre, Ka0 MITO Cy MY MHOTH IHCIH TO mpea-
nmusaan. Ou je XrTeo 1a Kame Ja HHUjeJHA OJ THX BIACTH HE
cve m3ahm M3 REpyra cBOje HaJAACKHOCTH H ONPUTPAOHTH CeOH
mocaoBe Jpyre koje Bracri. Kako cse Biactm y ApymTBY
HMajy jejaH B3ajejHHUKH IHb, TO GH 0BA] HUb IPOMAIIEH
010, Kaja pajlke pasHHX BIACTH HE OH 0H.ae ROOPAHHOBAHE.
Ilorpe6a mosere Bracram He HCRbByuyje Moryhmoer sajemnu-
rora paja. Camo, Ja HamoMeHeMO Ja 0Ba Besa KOja MOpa

S ga moceroju u3Melhy pasHHX BJIACTH HMA IITETHHX NOCAEJHIA,

KaJ ce THUe YTHIAja 3aKOHOJABHE BJACTH HA H3BPIIHY. u
M3BPIIHA BJIACT, MCTHHA, yTHUC y H3BECHOj MEPH Ha NMOCIOBE
3QAROHOJABHE BAACTH, jep OHA y3uMa yueurha y J0HONICHY 3a-
KOHA NPABOM CACTaBbHamha 3AKOHCKAX NpPOjekarTa W HHXOBOTA
HOAHANIAKkA CRYNNITHHA HA pPElIeHme, UPaABOM PACIYITaha
CRYNIIITHHE ¥ T. X. AxM, 0Ba IpaBa H3BPIIHE BAACTH, 3a-
KOHOJJaBHA BJAACT uMa MoryhHocrm ja cseje Ha TpaHuie y
kojuma he oma 3a my Outm Gesomacua. Jlok, mehyrnm u3-
BpIIHA BIACT HEMa MOTyhHOCTH Ja CyBHINHO MEIIAlme 3aK0-

1) ,,Hujejan akr napraMesTa He Mome 6ATH meycrasan® sean Paley (Cité
par Boutmy dans ,les Sources de la constitution anglaise).
2) De Vareilles Sommiéres, Principes fondamentaux du droit, p. 228.
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HOJABHE BIACTH Yy HeHe arpudynmje cupeun. Ilapaamenar,
oapuuyhu BIaju CBOjy capajiby, HMa cpejicTBa Aa oHeMoryhu
BEHO Jakbe OaBbeme Ha ynpasm ap:kasuoj. U, ia He 6m
HOCAOBH CTAaaH, OHAa je HpHHyheHa yeTymuTH CBOje Mecto
APYTHM AHUHOCTHMA. 3a0ymotpedsyjyhu Ty esojy moh, map-
JaMeHar JAeuHATHBHO Baaja. Ulermna, on cam me moske j1a
BPIIH OHE IO0CJA0BE KOjH CHAAAjy Y KPYI er3eKyTHBHE Baa-
cri; aam, uMajyhm moryhmocrn xa Ha Baaxy aomeje ome
AMUHOCTH KOje he Ty BaacT BpmmTH 110 HerosoM Haxohemwy, on
Baajga HEjuperTHO. To je jexna mMaxHa mapiaMeHTapHOTA CH-
crema, NPOTHB Koje ce mojuse yecro raac. Mu y oBo murame
HeheM0 ynasuTd, jep GHCMO HBAIIH U3 0GHMA CBOje CTyAije.
5. Montesquieu jgeam BIacT Ha 3aKOHOJIABHY, H3BPIIHY
u cyucky.') Om, jakie, eMarpa CyJACKy BaacT He Kao jeja
Je0 m3BpmHCe Baacth, Beh kao Hery rtpehy Baacr, oaBo-
jeHy ox m3BpmHe Ka0 M o sakomogasme. OBy jeofy Be-
huna mojepHux mucana Huje, ca pas.aoroM, yenojuaa. Kax
ce mohe ox Te Tauke raejmmTa, XA KOJ BaKOHA mMa jBoje:
IPBO, HKET0B IOCTAHAK, M JDYr0, HEroB0 H3BPIIEH:E, OHAA
He MO;Ke OHTH BHIIE 0] ABe BIACTH, jejHa KOja 3aroHe
mpaBd W Jpyra Roja HX npuMemyje. Hema nurarse muo-
Tpe6e IpaBATH pasanky, kao mTo To umen Montesquieu,
u3Mehy B3arkona m3 0GIACTH EPHBATHOrA NpPaBa H OHHX U3
ob6aactu npasa, Haszpanora droit des gens (Vilkerrecht). U
KOJX jeJHHX H KOJ ADYTHX, HMA OHQ ABA MOMEHTA, IMOCTAHAK
u usppmieme. De Vareilles Sommiéres®) Tpyim ce ja oy
reo6y Montesquieu By ompasia. Om Beaun: ,Cyxpurm, Huje
U3BPIIHTH BaKOH; TO 3HAUM CAMO DPEIIHTH NHTAHC Ja J1H OH
MMa Ja Cce UPHMEHH ; TO je Tpameme uermne. Vspprmusarm,
TO BHAUM PAJUTH; CYJHTH 3HAUHM MHCAHTH u ropopura. Mernna,
rOTOBO CBYJQ CYJAHJjH je CTaBHEHO Y JAYMKHOCT Ja caM Hapen
H3BpIIeHe cBoje oxayke, H, mHapehyjyhm To, on mpuéasma
H3BpIICHE CAMOTa BAKOHA; AJH, TO jeé CHOPeAHH Je0 Herose
mucuje. Hame mmimbeme je jga oBe omcepbaluje HHCY Tako
taune. Mu 3HAMO Ja €y CYJI0BH YCTaHOBBLEHH Ja pacupas-
bajy UPHBATHE CHOPOBe. Jelam Takay CIOp npeTnocTaBba
Ja Hexo Jamie APyroM H3BEeCHO IipaBo ojpuue. Kako mpasa
UMajy €BOj M3BOP Y BaKOHHMA, TO OHAj KOju APYyroM HEroBo
IPaBo OZpHYE, OJAPHUE Y HCTO BPEME H IOCILYUIHOCT BaKOHY.
Illta mma ja ce ypaim Ta ja ce 3aKOHy HEroBa BaskRHOCT
npudasu? Mma aa ce ypaxe jise crpapu: 1., HMA Ja ce u3-

1) Esprit des lois, Liv. XI. Ch. VI.
2) Op. cit. p. 226.
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i samera jeianm 01 IADHAUAPA KAKAB BAKOH
Ja ce M3BIIM 1A AW HMA MeCTa Ja ce Ha Hera
pMemi; 2., BaTHM HMA jJa ce ocyheHn napmuuap,
30bHO He Oi CY/ICKO] OLAYIH TOROPHO, PHMOPA,
5, a ce oBoj morummu. Koncrarammjy 3 npse
Ja YUHHH CY/JCEa BJACT, a HA aJMHHHCTPATHBHO]
Qs 00aBesa Ja HEeH0j OXAYIH BAZKHOCTH IMPHGABH,
1aj Ja joj ce sammTepecosaHe CTpaHe Apare BObC He
mokopuTa. U Tako, Kao mTo BHMMO, Mi eMo, 6aa-
| CYACKO] MBTCDPBEHIMH, JOGHAM TO Ja je JeAtnoM
ROME je jejaH oJ mapHHYapa Ha CympoT crao GHo,
eHa FHEroBa CHIAa H BA;KHOCT, & TO JIe(QUHHATHBHO ONET
uE Ja jeé Taj 3aK0H 1OMOhy CyJCKe BJacTH H3BpIIEH.

- Oecraje, jarae, ka0 yTBpheno ja cyjcka Baacr HHje
mera tpeha Bpéra Baacru, TOpes BAKOHOABHE W H3BPUIHE,
Beh camo jeiam jJeo oBe IOCAEXEE. Y OCTAIOM, AHCKYCHja
Ba HemMa IPAKTHYHOT MHTEpeca, UAM Ce NpH3HAje Ja CyICKa

HCTPATHBHA BJACT Tpeba ja OylLy OABOjeHe.

§ 1L
~ Damoc cyacke BAACTH ca 3aKCHOAABHOM W M3BPWHOM BAawhy.

4. Wva jse Bpcre msmpime BIACTH, CYACKA I A1Mil-
PATHBHA; 3aT0 1UT0. HMMa. K JBE BpPCTe. 3ar0HA, Kal Ce
moevMarpajy ca raeimmra omoca koje ypehyjy. Sakomy
OHTH IpejMeT WM peryamcame ojHoca msMehy moje-
JaKJe NpPHBATHAX, WA OJHOCA H3Mebhy Jp:kaBe ¢
M mojejupana ¢ japyre erpame, T. j. OXHOCA JaBHHX.
BAROHM J0Ta3e y 00.4acT IPHBATHOTA & OBH IMOCIEAHH
JaBHOra mpasa. 3axoHe KOjH Ce THUY NPHBATHHX
TOjeIHHANA MPHMEIbYje CYACKA BAACT, & BAKOHE JaB-
AWpaBa u3Bpuiyje ajgMuaHCTparTuBHA.') 3aMTO € MPABA
WEa usvehy sakona M HHXO0BA Ce IPHMEHA NOBe-
ABEMA pasnum BaactHva y Mecro jemoj? Pasaor Toye
Y OBOM Qarry miro aIMHHHCTPATHBHO-TOIHTHURH 32-
CTABBA]Y y mokper OPraHmsaM JAP:KABHA H IITO, CIEI-
HO, MBBpIICe HWHUXOBO Tpeda Ja PYKOBOJIH OHA BJAACT
L TOMe mOKpery jxaje wmmiy.ae, a 10 je Braza (le gou-

1) Msyserax IOCTOji 3a KPUBMUHE 3aKOHE Koje, WM aK0 OHNM CHAJajy mehy
‘ HE upmpatna npasa, mpumemyjy cyjioBm. Paam Jakuiera usJiarama caMe
S4PH, Mu pegomyjemo osze ma mpermocTaBiy TpaljaECKoT CHOPa.

N




vernement). Jla OH sKHBOT JAPIKABHN WINA0 TyTeM KOjU MY
BAAJA TPACHPA, HYJKHO je Ja JaBHH CAysROCHHIH KojH je Y
pykosohemy mociosa morTmoMaiky Oyay y HCHOj 3aBHC-
HOCTH. ARO OM OHM HE3aBHCHH GMAM O] IEHTPAIHEe ympaBe,
AKO Ce OHM He OM MOpalu OCBPTATH Ha HeHe Hapexde m Ha
meno cxpahame 0 TPABIy KOJH IPAKABHOM JKHBOTY Tpeoda
JatH, OHJa OM Ta WeTa yHpaBa GHAA ANCOTYTHO nemohna 712
BDUTH 33]ATaK HAMEHCH JOj APRABHOM oprammsanujom. OBaj
pasaor 3a BABHCHOCT UHHOBHHRA He mOCTOjH  Kaj je ped o
3QKOHMMA W3 TNPHBATHOrA NpaBa; He CaMo Ja HeMa pasiora
Ja Cynmje, ILOBBAHe Ja PEmasajy Cropone m3vehy mojexu-
mana, Oyiy 3aBHCHE 0 yIOpaBHe BAACTH, eh je ma mporus
HYZKHO Ja OHH O] e Oyly He3aBuCHH. IlpuBarna upasa
mojeMHAId HE yTHUY HA TOE JDRABHUX ILOCIUBA, HUTH je,
y TAQBHOM, APYIITBO 3aHHTEDECOBANO HA koju he naumd oHH
cBOje aHUHE CTBAPH YPEXHTH. A raj je Taro, OHJd CYAOBH

HeMajy Ja BOJe pauyHa O IPOTpaMy BJAALe HUTH O IOIH- -
THH HeHOj, HATH ONeT O0Ba WMa IoTpeée ja ce Mmema -

pacnpasy HPHBATHHX UHTEPECa Jp:KaBbaia. Aro oBakro He
6u GIA0, QKO O ce CYJAOBH MOPaaH yHPaBbarH, y JCLEILY
npagje, He II0 3AKOHAMA HEro IO yIyCTBHMA yHPABHE BAACTH
| 04 OBe GHAH Y B3aBHCHOCTH, OHJAA OM GuHaa OHpaBlaHa 00-
jasam ja Ou mpaBa IOjeJHHAIA UECTO UyTa 0CTA1A HE3a-
nitnhena.

36or oBe pasamke mavelhy MPHBATHAX W jaBHUX 3aK0HA,
CyJCKa H AIMHHHCTPATHBHA BAACT HE BpUIE CBOjy MHCH]Y
na mern Haund. PyHENEOHHCAmE CYACKE BAACTH HPETIO-
CTaBbA NOCTOjAIHC CIOPA: OHA YJA3H y ARIMY CaMo OHId
Kal joj ce IOjeHHIM OGpare y HubY pacmpase CyK06a KOju
je mehy WBUXOBHM IPABHMA HACTYIHO. Bes mora Baacr oBa
He (yHEIORMIe. AMURHCTPATHRHA BJAACT, HA MPOTHE, NpH-
Memyje BaKOHE CBOjOM COUCTECHOM ununujarasom. He camo
14 PajHa AKTHBHE a/[MHHMCTPALH]e HE NPETHoCcTaBba Crop,
geh W caMuM QIMMHHCTPATHBHHM HAPHHIAMA NPETXOAM HEKH
QKT BAACTH. AJIMHHHCTDATHBHH CIOP jaBba_ce omja Kaxa
BAACT CBOjOM PAXEOM IOBPEIH HEKO NPHBATHO IPaBo; MARAE,
W OBje, 0ap IITO ce THUe BJAACTH KOja je CUOP H5asBAAR,
0BA IIPHMEHYje BAKO0H CBOjOM WHHIM]ATHBOM, 2 HILje TOTPeGHO
Ja TO 01 He IOjeJHHIN 3aXTeBajy. '

Nnaue cy CcyACKa W aIMHHHCTDATHBHA BJACT y HCTOM
moaozkajy. O6e, Kao ersexyTHBHE BAACTH, HMajy Ja [OpHMe-
BY]y BaKOHe Koje je joneia 3aKOHOJABHA BIACT. Hura one
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JOHOCHTH HOBE BakOHe HUTH Beh jomecene MemaTH.
pemajy npasa oxpehn 3akony NOCAyWIHOCT, HH H M3
pasaora. ,_(.)He My MOpajy ' JaTH CHAE H BAZKHOCTH
ba Ja A je OH IpaBHuan # onopryn mim me. Ome
esRHe 1A TO OIeHY]Y.

hemo TPBO TOBODHTH O OJHOCY CYICKe M 3aKOHO-
act, a 110 ToM hemo mpehu ma oamoc usmehy cyicke
eTPATHBHE BJAACTH.

L. Opmoc msmehy cyACKe M 3aKOHOZ@BHE BJACTH.

Kao mTo eM0 Haupel BHIEAH, 3aKOHOJABHA BJACT
APAABH OHA BaACT Koja mpasm 3akome. KRako cy sa-
npasuaa 0 ApymTBeHoM ypebemy, TO je Baact KOja
BHAQ H3DHUE HAJBHINA KOja Y jeAnoj XPsKaBH I0-
oHa je, Jar.ae, cysepena. Rapawrepucrura je cyse-
BJACTH Ja je Y qBojnM MaHH(ecralnujaMa HEOrpaHH-
Ha) HOM He CTOjH HMKAKBA OPranH30BaHA CHAA KOja
ogpebusaaa mpasai kperama. Ona, HCTHHA, TeH Ja
Orpeu HH 0 TMpPaBly HH O ONINTe HHTEpece, aaH Ta
IOTHYE 0] Be caMe, OHA je caMa OJ e Trocmojap:
Ozke HpeHeOperHyTH W IpaBly M HHTEpece JpPYHITBA.
NPOTHB  CYJICKA H MHUMCTPATHBRA BAACT, y OTHpPAB-
~ GBOj@ JY:KHOCTH, MOpajy ce OCAABaTH HA OJIyKe
He BlacTH, HHX0Ba MOh je orpamdmuena HOMe; OHE
[HA 360r Tora mucy cyBsepene. (OBa MOTUHEEHOCT CYJICKE
AHECTPATHBHE BJACTH. BAKOHOJABHOj MM ABOjaKy CaHK-
. YHHIITEH:e, 0] CTpaHe BHIIMX OPrana, OHAX PalmbH
CYJACKHX HaM AJIMHHHCTDATHBHHX Oprafsa Koje cy
HPOTHBHE; RasHy KOjy 100Hja 0HAj OpraH KOjH HAa-
H rasu. Jo ayme, Moske ce JECHTH Ja ce Haj-
JCKA MAM HAJBMINA QJIMHHHECTDATHBHA BJACT, KOjHMA
Ja, KOJ HHsKHX BJACTH, MOTPE Ha TAYHO BpIIEHE
°TABe W came W3HAJL OBHX H IHHX He IPHMEBY]Y.
e HHje peu 0 jap;kaBavMa y Cramy peBOAyNHje, a
J€ OHO crame mpu KOME M3BPIIHA BAACT HE BOAM pa-
Hapexdava saronojaBHe Biactd; Beh cvo mMum y mper-
Ap:RaBe, y Kojoj ce cBara BaACT APKA Yy TPaHH-
OJHX aTpHOynuja W He Mema y MOCA0Be JPyre BAACTH:
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6. Haueso oasojemoctd sakomojaBme W cyjicke BJACTH
BHAQUM: ., Ja 3aKOHOJABHA BJACT HE MOIKE pacnpaBJbaTn
rpabancke W KpHBHUHE CIOD Be, KOjH CHANAJY jeiumo y
HAJINGKHOCT CYy/0Ba;
HOCPEHO HH HEeIOC]PeIHO
JaBHE BIACTH.

IlpaBuno 1a sakomOZaBHA BIACT He MOe pemIABATH
KOHEPETHE cIopoBe, Oua¢ rpahancke 6ma0 KpuBaume, HHje
0e3 M3Y3€TKA, aJH C€aMO [ITG Ceé THYE OBHX IOCAEIHHX.
W3Becne Kpusuine. u3uhajy, a uecro u eyxe, e o0wunE Cy-
a0BH, Beh mera jypmciurnuja, KOja Ce CACTOjH W3 UAAHOBA
3aKOHOJABHOTA Tela, HWAH Y uHjeM cacraBy 6ap Tea0 0BO
ysuma yuernha. I/I3y3eTa,H H003Ka] HM3BECHHX APRABHHX
CAY:KOCHMKA KOjHMA, 3a Je1a yUHHeHa Y SBAHHYHO] XyiK-
HOCTH, He CyIe DPeIOBHH CyJIOBH, IPeJMET je yeTaBHHX ope-
Jaba; jep je TO YCTaBHH UPHHIUI 13 CBH rpabanm  jexue
Ip:EaBe MOTIAAAjY 1OJ HCTe CyJ0Be, M OHA je caMo ycra-
BOTBOPHA CEYNIITHHA HAXACKHA Ja TOMe HPUHIHIY YUHHH
Aeporanuje koje kao ropuese emarpa. Tako, .y (I)panuycww
yCTaBHOM B3akoHy 0X 16. Jyaa 1875. rox., a y ua. 12. croju:
»lpescernnka PenySanke -moxe onrtyskurn camo Komopa,
a cymurn my Mmo:xe camo Cemar. — Munmerpu Mory  6urn
ontysxenn ox Homope sa sioumne yunmmene y HuX0BOj 3Ba-
HEYHO] AYsKHOCTH, Y KOME Cayuajy cy T Cenar.!) Yeran
Gearncrr (ox 7. Peopyapa 1831. rox), y csow uaamy 90.
sean:  ,Hapoxno Ilpercrasanmrso mva LPaBo 13 ONTY:KH
MHHEHCTPE H ja X mpeia HKacammonom Cyry woju - jemuno
uMa npaso xa mM cyan“?) Ilpycen yeras fox 31. Jamyapa
1850. rox.) mma 0ApeA0y CAHUHY OBOj H3 GEATHCKOT yerasa.
wMHEHHCTpe MO:Ke ONTY:KHTH jeiHa Bowopa 3& BJAOUMH I10-
Bpele ycrasa, moivuhema uam msjaje. Hajsmmm Cya Kpa-
JbeBHHE, Y OIIITOj CEJHHIH, PETaBa 0 BPEAHOCTH ONTY:KGe".
(a1 61.)°) Ilo cazammem ycrapy namem (of 186", rox.)
wMuanerpa  moske ontysxutm Hapoama Crymintuma; onry-
wenom munmerpy cyiu Jpskasam Cyx, kora ce cacras ompe-
- Zekyje sakoHoM“. (ua. 102. m 104.). Jpaaprn  Cyz, 1o
sarony ox 30. Jamyapa 1891. rox., cacrasbed je u3 uwaa-
woBa JIpskasmora Casera n HacauHOIIOFa Cyara. Ilo panm-
JeM 3akoHy 0 MHHHCTAPCKO] oxrosoproctd (ox 21. Orrospa

MEIIaTH Cceé y I0CA0BE 3BaKOHO-

1) Dareste, Les constitutions modernes, t. I. poalb.
2) Dareste, op. cit. t. I. p. 68.
3) Dareste, op. cit t. I p. 170.

2., X4 CyJCKa BJAACT HeMa HpaBa HH

13

@. cacrojao m3 WIAHOBA Raca-
1 HAPOAHUX IOCIAHAKA (ceM

gpm 0 HeHOj CyBePeHOCTH H
lactiMa y JApymrsy. Xuioresa
CAYIIHOCTH  OATYKAMa 3aKOHO-
JICKOTa T€Ja TAKO je Mal0 0CTBAp-
- eMarpaad 3a MOTPeGHo Ja JOHOCe
O mpexsuhase oBaky HENOKOPHOCT
CT TOTa Teaa I Jd CHIe I BajKHOCTH
10 NPOMCTHYE U3 HAUCAA TO/e.1e BJACTH,
HYSRHO W jeJHy TAKO jACHYy M JHPERTHY
Haueaa y HAPOUUTO) 0APEJACH HArIAIIABATH.
QY CKH YCTaBH KOJI CY JOHECEHH 33 BpeMe
er 01 16—24. Aprycra 1790., ycrasm ox
1. ox 5 ¢pusr. roxn. IIL) caxpsrasamm
KOjuMA je Cy10BAMA 3a0pamUBAHO 14 IPaBe
3aK0HA, TO MMa CBOT MCTOPHCKOT Pasziora.
y @panmycroj je 6uaa ancoIyTHA MOHAD-
 AOHOMICE:2 3AKOHOJABHAX OJIyRa TPUIAJIALO0
PXy, kpany. OGuuaj je mocrojao ja ce CBakH
b6 BHMNM CYJ0BHMA, KOjH CY Ce HA3HBANH

0 jeluy mociejuny ose 3zalpane YYUmEHe BaKOHOJABHO]
: OHKpeTHe caydajepe. [losma:o je Xa, Kax HIEN CYA He
mnora Cyxa, oB:sj LoOCIeIIM Yy ONIITOj CEIHANN PeNIasa,
, BCPARHYTO NNTame, ¥ TAKBO pPeMIeHC MMa CHIY BaKOHA
e ce camo y ToM cnopy. Cykol nsmel‘)y HUEKNX - CYJA0BA I
Iﬂmnom HpuMeHe BaKOHA TOKa3 je MaM O HejaCHOCTH ILIH
a; 80or Tora wusrieia aa Ou oH Tpefao Jxa M3az0BE HH-
mae BIacTu, jejuHe HaLIexHe Ja 8AKOHE HAUYEXHO TyMauu
Y ClOPY TOKpeHyTO NUTAILE PeNrnia, Nuak, Toj ce MHTEP-
“Bas Jeép 6u T0 jeorH2THBHO SHAYMIO Ja BaKOHOLABHA BIACT
" KOBEDETHOM ciydajy, OOACHOCT K0ja Ce XTela HOJeIOM BIACTH
OLACHO je W mpapo JaTo CYAMju Ja, IPH pellaBamy CIOPOBA,
' BaKOHe ILIM oBe JONYILABA, AXd TA je omacHOCT Mama 0J OHe
Jje Gome npm moj kao mamoj ocrarm. (Bmx. Baudry-Lacantinerie,
. eivil, t. I. p. 45.) il
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NapaaMeHTH paiu 3aBohema y WHXOBE NOPOTOKOIE, a 0BO
je paheno omer 3a T0 xa 6 CYAOBM 3HAAM 33 HOBH 3AKOM.
Mazo mo maso, mapraventn cy osoj IPOCTOj POopPMAIROCTH
AauH ca cBUM Apyrd snauaj. Onm cy ormouean H3]aBHUBATH
NPETeHSH]y A4 3aKOHH He MOTY HMATH 06aBe3HE CiLie npe
Hero mTo HMX OHM IpPHME H y CBOjé IPOTOKOIE 3aBexy.
360r oBaKOT pasymeBama Te (opMATHOCTH uspahao ce uecro
nyTa cyro6 usmeby mapaavenara m kpamba ROjH je, y
TAKBHM CIyYajHMa, CBOjHM HapeidaMa HaspaHuM lettres
de jussion, mamarao mporokormcame zakona a Kax HU TO
HHje TIOMATalo, OH je OHIa 01a3H0 caM Yy mapaamMenar u
Ap:xao cexmmny (lit de justice), y xojoj je onaj MOpao 3aK0H
y mmmre ysecra. Kax ce mva ma ymy 1a y aICOTYTHHM
MOHADXHjaMa BIAJAJAIl CaM BDUIN, TOPEL OCTATHX BJACTH,
H 3aKOHOJABHY, OHJA je OBa MPETEHBHja CTAPIX {panmycrnx
IApTaMeHATA, Ka0 CYJCKe BIACTH, OHIa HPOCTO MPHCBajamse
BAACTH KOja M npumajaia Hmje. W4 Gojasmm 1a ce camunm
I0jaBH HE TOHOBE H IOCTOjaia je MOMeRyTa 01perda y pa-
HUjEM (PABIYCREM KORCTHTYNHjaMa, KOja je mpemia uar u
Y EPHBHUHH 3aRORHE (wr 127. 1°).7)

ARo0 3akoHH cMaTpajy sa uwsammmo npexsubarn ciayuaj
KOPIOPATHBHe HHCYGODHHAIMjE CYA0BA HACIPAM 3aKOHO-
AABHE BIACTH, OHH 33 TO ONET NPEIOUABAjy ABE XHIOTE3e
Yy ROJuUMa GHM CYICEH Opramm, 6e3 U3peune 3adpamHe 3aKOHO-
AABUCEE, HMATH MaXa Ja 3aKOHAMA BAsKHOCT OJPEKHY, I
A2 MM Cce omer, ca (opMalHe CTpaHe, He MOKe HEIMOKOPHOCT
IerHCIATHBHO] BaacTH mpeSanurn. OBo cy Te xumorese.

1. Cynuja mHe momo oxpehnm xa, Gwao y rpabanckam
OHI0 y KPHBHYHHM CIOPOBHMA, PENIaBa 3a TO INTO GH 3aKOH
6HO HENpaBHAAH HIH HEjacaH, HIH IITO y meMy He 6H 6uo
npeasuben mpex mera usHecenn ciyuaj. Ilpasminocr u omop-
TYHOCT 3aKOHA, TO je CTBap KOja Ce CaM0 3aKOHOJABIA THUE,
4 He M CyJHje: THM CAMHUM JITO H3BECTAH BAKOH IOCTOjH,
CyAdja je Ay:aH TPUMEHHTH Ia, Ge3 003Hpa Ha TO Ja au
he meropa mpuMena GUTH TpaBelHa u onopryna. Baudry-
Lacantinerie seam: Ilpaso koje ou OpHIAJal0 CyAHjH J1a
He AITHIHDA 3aKOH Kaji GH My ce 0Baj Hempapejan YHHHO,
6HA0 GH M3BOD BEIMEHX B310YHOTpeGa. Y WCTHHE He Gu Guio
BHINE 3aKO0HA; IHX OH 3aMeHHIa casect cyxucka. Iloje-
AMUHIM HEe OM 3HAIH HA 1T Ja PAUYHAjy; jep CBakH na

1) Garsonnet, op. cit. p. 22, 23,
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'f:r:
.-‘Ha,qu pasyye IPaBHUHOCT, 2 HCKYCTBO je mokasaio
, y HpAKTHIM Jaje UecTo NOBOXA ATy KAMR yaHe(m;]I;
IPOTHBHOCTH jeIHE C JXPyrHMa i) AmohJe, Ik, :; K3a-
eyIMja ce MOpa TPYAMTH A3, MOMOhy ocraiux 3a
ppomica u movohy mpapme mayke, mponahe meros
Ha nocrerky, HEMOTIYHOCT 3aKOHA HE MO:Ke GHTH
@ CyACKA BIACT OIpeue NOjeIMHIIMMA BALITHTY HHH- -
paBa, Beh oma Mopa Ha rope O3HAUCHH _BaHE né)-
i UPASHHHY Y 3aKOHy H CIOp pacnpagurn.”) Haza 6n
yuajy HejaCHOCTH HIH HENOTIYHOCTH 3aKOHA CYACK
o6pahaza Crymmrranu Ja joj OHA MCTARHYTO NHTAIHE
omga GH 3aKOHOJABHA BIACT paclpaBhbala KOHEpPETHE
e, WTO ce je XTero, MOJeIOM BilacTd, u3behm.

OBa o6aBesa CyIHje JAa CIOPOBe pemasa 63 063Hpa
ACHOCT WIH TOTIYHOCT 3AKOHA HAMLIA 6 KOA HAC Camk-
y § 120. spus. 3ak. rae ce kame: ,Cyxdja wim uu-
£, BOjH HMMAa BIacT Ja CyJIH, AKO Ma IOA KaKBHM
O0M, T Makap W INTO je BaKOH HejacaH, WAH MITO O
y mpaBmaa HeMa, HH Ha ONOMEHY CBOje MPeTHoCTas-
- paactn, nehe kax je xy:xadm xa cyjau CrpaHH KO0ja TO
eBa, MOhu he ce kasHHTH HOBUAHO JO CTO 24LEDS, a 1mo
eTH UpejiMeTa M YHOPCTBA JMOIEHeM 3Bama‘’.’)

8. 2. Cyacka BracT HeMa IIPaBa ONEHHBATH yCTABHOCT
ga; APYTEM peunMa, OHA HEe MOsKe He HPHMEHHTH 3aKOH
IITO OW OH GHO IPOTHBAH H3DEUHHM OJperdaMa ycraBa
| Berosom ayxy. Osje je o1 iBa 31a H3a0paTo Mame.
IITO CMO HAupejy Kasadu, OOHUHA 3AKOHOJABHA  BAACT
5, ¥ CBOjHM OjiykaMa, HOBDEIHTH YCTaB, jep Hax HOM
[0 HHEAKBa 1pyra BIACT KOja GH MOTIa HeHe OJ1yKe,
HXOBe meycrapmoctd, numratm. (Ca oBe Tauke rie-
u3rieja Ja 6m Tpedaao CyJl0BHMA JIATH IIPaBoO Ja
ABHOCT © permiema 00MuHe CRyImTHHe. Aad, IpH

de droit civil t.I. 45. B. rakohe Mourlon, Répétions écrites sur le
D. 59, 60.

e mMa jejam mayserTak, y KPHBUUHOM NPABY: CAMO OHJA jeiHa paima
Kas8HM, KajJ je 0Ha BEapOUMTOM BaKOHCKOM OJXpej0oM Kao KaXkHnBa n6pe,z[-
Ma kako Hexa pajma OmIa HEMOPAIHA M IITETHA, OHA HE MOKE OuTH
KaBHE, aK0 TO Huje M8PEUHO BAKOH OXPEINO.

Y epannyckuy 8akonmMa, rpaljaHCKOM M KPNBHYHOM, nMa cmqﬂg onple,ugﬁa.
8aK. Beam: ,Le juge qui refusera de juger, sous _px:etexte u si encle,
> ou de Vinsuffisance de la loi, pourra &tre poursuivi comme coupable
Jjustice“. Kagma sa gexo déni de justice vazasu ce y 1i. 185. kpm-

AR,
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OBAKBOM CHCTEMY JOULTO GH €e HECYMIBHBO 10 TOPHX ]e-
syITara; ek GH OHO ONACHHJH HEero 310 Koje GH MMAo A3
aeun. Iox msrosopom ga sakomm mmey KOHCTHTYIHJH €a0-
6pasmm, cyacka 6 Bract mMaza wmoryhmoerm xa Basmmocr
3aKOHOJABHE BIACTH CBeJe Ha HYILy. H Ja ce6e HAUMHH He-
orpammenom. CHeTeM, Jakie, JATeK0 ONACHHjH FHerq OHaj
KOJH je yCBOjeH M MO0 KOME Cy CYI0BH JYSRHM  IPUMEHhH-
BaTH CBE 3akOHE W3 CBOje HALIEIKHOCTH, LA W OHE KOjH OH
Ce OUEBHJHO KOCHIH €a YCTABOM.

AT, aro ce cyjIoBH He cMejy ymymraru y oueny
YCTaBHOCTH CaMe Caip;KHHE B3AKOHA, MHHXOBO je NpaBo M
AY#HOCT Ja M3BHJE Ja TH 3aKOH ca (opMaixe Crpame mo-
CTOJH, XA JH je, IDYTHM peunva, 3aK0H J0HCCEH OHARO KAKO
10 yera Hapehyje. Tako, y yerasamu MOHapXHujama, Ja
OMLTyRa 3aKOHOJXABHOTA Teld MMa 0GABESHY CHIY, 1a, Jakie,
MOZK6 BAa:KHTH Kao0 3aKOH, IOTPEGHO je Ja je HCTy OJIyKy
TOTHCA0 ¥ Baasatan. Bes rora ckymmrancko pememe muje
saron. U o6puyro, akr kome 6m Baazazan a0 3Hauaj 3a-
KOHA 6es MpHCTaHEa 3aKOHOJAABHOTA TEld He BesKe CyX0Be,
TOMTO BIAIAIAIl HeMa IIpaBa JOHOCHTH CaM 3akome.')

Hpasuio ja cyzoBu me wMory wuemmrusaru Y CTaBHOCT
3aKOHAa TOCTOJH y ApskaBaMa y KOjHMA je yCTaBHa Baact
OABOjeHA 0] OGHYHE 3aKOHOJABHE. AKO 3aKOHOJABHO Telo
MOZe Ja JIOHOCH CBe BpCTe B3aKOHA, Na JAKIE W OHE KOji
CAHRIMORMILY yCTaBHE IPUHIMIE, IPABALY 0 KOME je OBje
peu Hema mecra. Y Enrreckoj rie mapiamenar mua npaso
BOTHDATH M yCTABHE 3aKOHE, IHTAHC 0 KOME OBJE TOBOPHMO
HE MOYKe Ce II0jaBHTH. ; :

Y Cjemmmenny Amepuukum Jpsraama HMajy CYIOBH,
M3Y3CTHO OX OBOTa IPABH.AA, NYRHOCT JA Na3e 1A AH 3aKOHH
K0je IpHMERmYjy HHCY y HPOTHBHOCTH €A YCTABOM KOH(e-
Aepamije. Ilojexune xpsxasuie, y cacrasy Pemycamke, morae
OM CBOJHM CHeLHjaIHHM BAKOHUMA YHHIITHTH OHY BE3y KOjy

1) ¥ ®paunyckoj, ¥ aK0 YCTABHE SaKOHM JOHECEHH IOCIE mporaaca Tpehe
PenyOauke o Tome uspeuyno He roBope, Hmje NpEaHATO IIPaBO CYJI0BUMA Ja MaBu-
hajy yeraBHOCT BaKoHA UpPABUIHO JOHECEHUX. »KasaTH xa jegaH sakeH Huje y
00eMa KOMOpAMA HMBIIACAH M Ja, CAEICTBEHO, He TOCTOjM, TO BHAYM KOHCTATOBATH
JejaH MarepmjalaH ®akaT, HA IITA MMA IPABA CBAKH OHAj KOju je I03BAH Ja CyIH;
KagaTu Ja jefaH BAKOH BOTHMPAH 0 00e KOMOpE MMA KOHCTHTYIMOHAIAH Kapakrep
I Ja Hera Moxe JOHETH €aMO YCTaBOTBODHA CKYUIUTHHA, TO 3HAUM T¢MAYATH
YCTaB M IPUCBOjUTA Ce0M HPaBO Koje HUKaZa Huje OWIO [PHBHATO CYI0BUMA
opannyckun®. Garsonnet, Préeis de procédure civil, p. 25. — ¥ ur 7. aycrpu-
¢kora yCraBHOr 8akona of 21. JlenemGpa 1867. rox. croju uspeuno : ,,Cyzoenm ue
MOry CyAMTH O BPEZHOCTH B8aKOHA NPABUIHO IIyGIAKOBAHMX',

ehy mux ommri yeras yispaumo. Ja ce roj esenry-

T KOTMEO TOAMEO Ma HyT CTaHe, CyJOBHMA jé Jamo

0 Jia CAMUHIM 3aKOHIMa BaskHOCT oxperny.') Y Esponm:
\ BJACT HEJE JaTa CYIOBHMA. Hanr yeras y come 109.

Wy Bean: ,llpm m3pHIABY mpaBie CyIOBH CY s il
T0je HU TO0J KaKBOM Baauthy ocmM sakoma’. Yeras

8. rogune 1o je jour npenusHuju. Y BeropoM wr

- eroju: ,Y m3puLAmY UpaBIe CYJOBH HE cTOje HH "

paanthy, HO Cyie N pemasajy CaMo MmO 3aKOHY".

118. Beam: ,3aKOHH H BaKOHHTEe HapexGe, KOJH CYy

{ HAUMHOM OOHADOJIOBAHHM, HMajy OGaBesHy CuHILy 3a

ane n Bractu semabere Ocum cave Hapoame .CRyn-

BHEO JAPYrH HEMAa IpaBa pemaBaTH Ja A¥ je IPH
M B3aKOHY, KOju je HajIesxkHO oOHapojosan, u Hapoama
VIIITHHA CA CBOje CTpaHe CyZel10Bala HAUHHOM KakO TO
| yeras mponmeyjet. ;

S 6. Cyjacka BIacT He MOKE BPITHTH BaKOHOIABHE
A0BE, A TO BHAUN A CYJACKA BIACT HEe MOKe JOHOCHTH
3aKoHe, crape YRHJIQTH HAM N)PEHHAUABATH : HAYEAO IO~
~udMeby aernmcaaruBHe M CYJCKE BJACTH NOCMATPAHO Ca
IIITA HALACSKHOCTH OBe mocaelbe, H 0 UHJHM CMO He-
AHANM BAK NOCDEANUM IOCEIMIAMA TOBOPHAH O] a).
M 0Baj M3PeUHO je y ycraBuva Ipexasuhen, jep ce
a He OH 3HATO A AW Cy T4 HO3HTHBHH 32aKOHH YCBO-
Mehyruy, ona merosa HenocpejHa Iocaexuna, xa Cy-

DHCTHTYIHjaMa HABEJIEHA, & TO € TOTA HITO je OHA TaRO
0 ca MOMEHYTHM HAuei0M BesaHa Ja je OHa0 H3AHIIHO
IbYy JOHOCHTH CIIeIHjaaaH IIPOIHC.

yHuRaRBa 1psRanma BIACT, HE 34K0H0IABHA HH YIPABHA,
3aromojasny winm yupasay sracr. Hera oxpexéa

€@y ux 147. aa. 3. yerasa oz 1888. roqune. 3a ycrase
UX 3eMaba sujern : Dareste, Les constitutions modernes.

Yeran Cjenumennx Jlpmana usraacas je 21. CenremGpa 1787 uox Ipex-
OM BamuurroumoBuM # OH je M JAHAC V BaKHOCTHA. 3a TAKO JYro BpeMe

- Hé MOTYy craTH Ha IyT BpIielkHYy 3aKk0Ha, HB)E HApPOYHTO

Bpl]]ﬂTI/I CyJCKe IO0CI0Be, HHTH OmEeT CYJ0BH MOTY -
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AaBHY BIACT y OPMH y KOjOj TO UHMHH 3aKOHOZABHO TEIO.
Hurn ¢y cynosn 1y Biracr ce6n mpucBajaim, HETH G Camuan
NOKYINaj HHXOB MOTa0 HahH M HajMamer ompaBiama. Aunn,
3aKOHOJABHA BIACT CE MOKE BPUIHTH y xpyroj (opmm, mu-
aupextro. Ha mpem morrex wusraesa 1a mssecha paima
CyAO0Ba yJasWw y EDyr HHXOBHX arpuéynuja, a mehyTuw,
EaJ ce Ta Palsha Cyla aHAIHINE H HeHe IOCIeinue H3BEy,
U3NA3W Ja OHA HHje HAUITA IPYro 10 MelIAme, Ha TOCDeIan
HAuUHH, y 3aKOHOJABHE IOCIOBE. 3aT0 IITO Ce MpPABH Ka-
parTep oOBaKe pallme OXAMAX He BHIAM H MOTIO Ce JeCHTH
Aa Cy je CyMOBH UecTo IyTa OIIALIABAIE K0 jeJHY PyBELH]Y
33 KOjy Cy OHH, M IOpes I0Zea¢ BIACTH, KOMIETEHTHH.
O oBoj paxmm xohemo jxa roBOpmHMO.

Ca raegmmra BasKHOCTH KOje HMa, TyMaueme 3aK0HA
MOKE GHTH 0F ZAB€ BpCTE, HAUEIHO H CY/ICKO.

10. 1°% Haweano rymauewe. IlpermocraBra je xa je mus-
BECTaH NPONHC 3aKOHA HejacaH, y KOHTDAZHRIMJH Ca IPYTHM
UPONACHMA, HIH Ja je HeNOTIYH, W 1a je OH Ja0 IOBOJA
PA3HUM MHILBEHUMA KOX Cy10Ba OIHOCHO HEroBOra CMICIA,
TAKO0 Xa Cy HCTOBETHH CHODOBH GHIH IpeJIMET HejelHAKNX
peniema. ,Z[a 61 ce TO m36erio, ja 6m CyZ0oBd OnaH je,I[HOM
Ha UHCTO OXHOCHO 3HAUYAja HEjACHAX, MOPOTHBYDEUHHX MM
HENOTHYHHX B3aKOHA, HYKHO je Ja HEKa BIACT T B3aRK0HE
0GjacHH HaH AOLIYHH, il Tak0 Ja 0Gjalllkeme ILIH JOIyHA
HMa o6aBesHy cuay 3a cyjnose. Biacr koja uma mpaso Ty-
MAUUTH Yy T0j OPMH 3aKOHE jecre OHA HCTa KOja HMa IPaBo
AOHOCHTH H HOBe 3aKOHe, T. . 3akoHOZaBHA. Haueamo mpo-
TyMaUNTH BaKOH HIH IPA3HHHE HeTroBe NOIYHHUTH HCTO je
WT0 ¥ upaBuTH HOBe 3aroHe. llpasmio oBo ycmojemo je y
yCTaBHAM 3eMbaMa H OHO je KOHCTHTYI[HOHAJIHOTA Kapak-
repa. Taxo je m kox mac. Ilo gamammem yeraBy ,Hukakas
BaKOH He Moke GurH 6e3 mpucranka Hapoxwe Crymmrnne
H3JaT, YRHHYT, H3MEHeH HIH UpoTymauer; IPEeLIor, Aa ce
KakaB 3aKkOH M3Ja WaH HOCTOjehu M3MeHH, Jowynu wau upo-
rymawu mo:xe Kpam Crymuraam, a tako uero m Cryn-
mraHa Rpamy yummwrn® (wa. 55. m 58.). Ilo ua. 28. 6ea-
THCROTa ycCTaBa ,NpaBo 06aBe3HOra TyMauema (l'interpréta-
tion par voie d’autorité) mpumaza camo 3akoHOZABHO] BIa-
crat.’) Ua. 86. canconckora ycrasa {ox 4. Cenremtpa 1831.)
Bend: ,Hukaka 3akonm He Moske 6HTH JOHECEH, H3MeHeCH

1) Dareste, op. eit. t. I. p. 61.
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. jI; HAUETHO MPOTyMAaueH Ges mpucranka o6ejy Crymmrruna‘.’)
- Y yeraBy MTAUMJaHCKOM CTOjH a4 TyMaueme 3akoHa y gopmu

3a CBaKOTa 0GaBe3HOj cHaja MCKBYUHBO Y HAJIE;KHOCT 3a-
KOHOZaBHe BracTH (wa. 73.).%) Camuna ozgpexéa uMa u y
pyyynckom yeraBy (ox 30. Jyra 1866. rox.). Hberos ua. 34.
pean: ,CaMo 3aK0HOJABHA BAACT MOYKe TYMAUHTH 3aKOHE Y
paueaHoj u o6asesnoj gopmu‘’.’) U3 pasaora mro oBo mpa-
BHAO MMa KapakTep ycraBHe oIpejde, OGHUHA B3aKOHOJIABHA
BAACT He 61 MOrIa pemuTH Ja he Hero jApyrm y ApiKaBH a

. He OHA HMATH TPABO 00aBE3HE HHTCPUPETANH]e BAKOHA; TO

61 OHIO TOAMEO HCTO Yy NPOTHBHOCTH Ca YCTaBOM Kao Kaj
OW Ta MCTa BIACT INpeReIa HAa HeRy JIpyry OpaBo JOHO-
memha 3aKOHA.

- 11, 2°% Cygexo tymauene. CynoBu ¢y yCTaHOBLEHH JIa
pacnpasbajy CHopoBe M0jejHHAA H 13 IpHMeH Y]y KPHBHUHE
BaROHE. 32 Da3AMKY 0] 3AKOHOZABHE BJAACTH KOja MMA HHH-
LHjaTHBY 3a MOCIOBE M3 CBUje HALIERHOCTH, CYXOBH (yHK-
WMORMIIY TEE OHJA Kaja MM ce NOjeJHHIH o06pate ca 3ax-
TEBOM Ja cyko6 msmehy HWHXOBHX HATepeca pelie HIH Kajia
e 01 IbHX TPasku alaHKanuja KpuBHunux sarona. Camo Tajza

. CYJACKM OpraHH3aM cTaBba ce y HOKper. 360r oBe MHCH]e

BHX0BE, CYJ0BHMA Ce MOpa JaTH MPABO TyMauemha Hejacn%ax,
HPOTHBPEUHUX HAM HEMOTOYHHX OJpejada B3aKOHCKHX; jep
Ka) OM CyJXOBH MOIAH 3aKOHEe IPHMEHHBATH CaMo OHJA aKO
CY OHM NpPENHU3HH, H aKO Ce OHH MOTY C€aMO HA jeJaH jeIHHH
HAUMH TyMauuTH, OHJA (M y MHOTHM CIyuajOMa (yHKIHO-
HHCAme CyJCEe BIACTH GHA0 YKOUEHO. 3aKOHH, Ka0 H CBH
APYIH OPOM3BOJAM yMa UOBeUHjera, HOCE UeCTo IIyTa HAa CECH
neuaT HeCaBPUICHCTBA: OHH Cy MHOIO IyTa TAMHH, y HpO-
THBYPEUHOCTH €A CAMHM COGOM HIH Cy HENOTIyHH. AJAH 0BO
TyMaueme CyJcKO GHTHO ce pasaHKyje OX 3aKOHOJIABHOIA.

- Mok ckymmuTEna umTepupermpa 3aKoHE Y OICYCTBY CBAKOT

KOHEpeTHOr cmopa, HAYEAHO, Y OHOj HCTOj (JOPMH Y KOjOj
AOHOCH W HOBE 3aKOHE, I0T.e CYJICKa BAACT MOKE HANICHHO
SAKOH HHTEPIPETHPATH CaMO MPHIAKOM PacupaBe CIeIHjalTHHX
npoueca. Kax 6m roju cyx, Bam cayuaja KakBor cmopa, ¢op-
MYTHCA0 HEKO MPaBHO HAYENO HAHM MPOTYMAUHO KAKAB 3aKOH, oH
01 w3amao u3 cpoje cdepe m HATMHHO GF cele 3aKOHOIABIEM.’)

e

~ 1) Dareste, op. cit. t. L. p. 214,

2) Dareste, op. cit. t. I p. 73.
%) Uero xexo, t IL p. 272.
%) Garsonnet, op. eit. p. 16.
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Cyacko Tymaueme mMa CHIy 3aKOHA caMo y CHOPY Y KOMe
je To Tymaueme NPHMEeHEHO; H3BAH TOra CIOpPA OHO HE 06a-
Besyje HM mojerunue mu cyzose. Ilojexumum wumajy upaso
CBAKH CHNOD CBOj MBHETH IIpeJ CyJ Ha perieme, 6e3 063upa
Ha TO Xa 1M je KakaB Hcroeran cmop omo Beh upeamer
cyaAcke pacmpase. Koanmko ce rox myra jeimo mero mpaseHO
NHTakEe, y PAsHUM MAPHHIAMA, MOjaBH, TOIMKO IYTa 3aCEe0HuM
peurembuma, Mopa ra cyx pacupasutd. Cyx, tarohe, muje
06aBe3aH y HOBHM CIODOBHMA JP/KATH ce MHILLEHA Koje je
Y PaHHjuUM, MOBOJOM HCTHX BaKOHCKHX IHTAKHA, WCRA3A0: OH
MOZKE OJ Hera ojxycratd m ycojutrm Hero apyro. IIpso-
CTelleHe CYJI0BE He Bewe jyPHCHDYIEHIHja aumelalmuoHora o
KacalMoHOra CyJla, a AmeJalHoOHH CYJX CA0G0JAH je CIMUHHM
HUTAHAMA JATH JDYLY HERy COIYUHjy & He OHY KOjy HM
Aaje Kacanmonu cyx. lma camo jejam cayuaj raxa je mu-
IUbeHe jefHora cyjia o6asesso sa apyrm cyx. To je omxa
Kajla OIIITa CEeJHHIA KACAIMOHOra CyJa, IOBOJOM CYK00a
usMehy jeaHor ojemema TOra cyla W HEKOr HHKEr CYIa,
pemu mHTame OKO0 KOra ¢e CHOp H3POJIHO: MHILHEHE OMIITe
CeNHHIE O00ABE3HO je 3a HHRH CyL.') Aau, 1[0 CBPIICHOM
CHOPY HHZKH CYJ HHje BHIIE Be3aH OLAYKOM OIIITE CEIHHIE,
OH MOsK€, Y KaKBOM HOBOM HCTOBETHOM CIODY, YCBOJHTH OmeT
MBEHE KOje je DPasauyHo 0] MIbeHmd KACAIHOHOra CYa.

12. U3 peBie peueHora maaasu JAa CYIOBHMA NPHIALA
jeXuHO BIACT CYACKOTa TyMaueHha, KOje UMa CHIy 3aKOHAQ
CaM0 y KOHKDPETHOM CIyuajy IIOBOJOM KOTa je TyMaueme
YYUHEHO, & HAKAKO0 CYJIOBH HE MOT'Yy IPETeHZ0BaTH Ha TO Ja
HA4elNHO, ¥ (OPMH Yy KO0jOj TO UMHM 3aKOHOJABHA BIACT, 3a-
KOHe HHTePIPeTHpajy. AKO Gu HeRH CyJI, ma Ma TO Ouila X
OMIITA CEeJHHNA RAaCAMHOHOTA CyJa, OHIO NPHAMKOM RakBe
OapHUne GAI0 H3BAH OBE, MPOTYMAUHO KaKaB 3AaROHCKRH MPOMHC
y HawelHoj W o6aBesnoj ¢opmu, OH GH THME YIIA0 y KOM-
IeTeRINjy 3aKOHOJIABHE BAACTH, HOTA3HO OH IPHHIHI II0j1ele
BJAQCTH : TAKBa OJAyKa OHaa OM HHNITABHA U HEO0ABE3HA.

1) B. §. 332. rpal. cyx. mocr. CmenmjaiHo y HAIIEM SaKOHONABCTBY UMA X
oBaj cayuaj. o § 333. rpal. eyx. moer. ,upBe npamende Kmeammonor Cyjaa ua
pemee HUXKer CyJXa, AYHKAH je 0Baj ODPUMHATH U IO Huma mocrynura“. M3 tora
us1a3M Ja ¢eé UPOTMBpasiosu He Mory Jgasaru Kacanmmomom Cyaxy KoX pememna,
Beh camo kox mpecyxa. Ilpumehyjemo 1a ce oo mpasmio Tnue rpahauckux crmo-
poBa; KOX KDPHBWYHAX DAPHUIA, HMAEM CYJ MMa UpPaBO HAa NPOTHBPABIOre U Yy
cIyuajy pemema, a He camo mpecyxa (B. §§. 277., 278. m 279. KpuB. €yJ. HOCT.).
Ja caMo HOTEpaMO joml M OBO THTAE: Ja JA OMIITUHCKNA CYJ MOMKE JaBaTu
CYJAVji NPBOCTENEHOr Cya, KOju H:EroBe OJIyKe pacMarpa, UPOTHBpasiIore ? (Buju
§8. 20. m 20. a. rpa}. cyx. moer.)

‘ppamnyckn rpab. 3arommR y csome ua. 5. Beam: - ,3a6pa-
yje cc CyIOBEMA Ja JOHOCE ONNITa 1 NMPHAINIHEIRA pe-
[ema y CHOPOBHMA KOjH ¢y HM jgatn Ha cyheme“. 3a6pana
~ cyaoBEMA Jla HA 0BAj RAUNH TyMaue NPONHCE 3aROHCKE He-
- qocperHa je IoCaAeiHIa Tojeae namei)_y CyJACKe H 3aK0HO
~ jaBHe BJACTH W W3 TOTAa Pasiora OHA je PETRO y yCTraBuMa
4 sagosuma mapounto Qopmyamncana. Illro je mmar y ¢pan-
. myeku TpabancEm 3ak0H TakBa OXPeIGA yHECeHa, TOME TPe6a
PPAsKHTH OMPABAAHA Yy HCTOPHjI (PAHIyCROra MpaBa. Hap-
gamentn (panmyckn u3 1o6a mpe Pesoaynmje mnpucajaan
gy, W aKO Cy OHH UMAIN CaM0 CYACKY BIact, WPaBO Bp-
| [ema W 3aROHOJABHAX TOocaoBa, Mehy Koje Tpe6a pauyHaTH
. § OHONICHe HAUCAHHX i 00ABE3HHX OLAYRa, HA3BAHHX
~ arréts de réglement. Jla me 6u W CyA0BH yCTaHOBIL@HH MOCITE
~ Pesonyuuje maam y HeTO HCKYITeme, H JA0HECEHa je 0Xpexca
@3 ur 5. rpab. sax. Y mamem ycraBy H HAIIHM 32K0BHMA
. jema TAKBOI TpONHCA, AIM TO HUINTA He cMera, Kax Beh
 KOJ, Bac NOCTOjH TOJE]a BJAACTH, Ja CMarpaMo Kao HecyM-
BEBO Ja CYJOBH He MOTY AyTOPHTATHEHO TYMAUHTH 3arOH.
- CyjioBu umja ce MHCHja C€ACTOJH Y TOME Ja pacmpaBbajy
~ cmopose uzvehy mojerumsana UMajy 3a npeiMer eBOjUX OXAYKA
jemuno cmemmjaane, ronkperne ciyuajese.’) Cyicka IpakTHEA
~ (jypuenpyzeninja) HMa HCTHHA BEIHKE BAZKHOCTH: BEPOBATHO
~je za he cyzosm, yBer Eal roi mcro murame jxohe mper
CBEX, pCIIHTH Ta HA MCTH HAumH, Ca CTAIHOIThy  CAMYHO]
erasnoeTH 3akona.’) Axm, Topej cBe €BOje JOKRTPHHAIHE Bpe-
© JHOCTH, CY/JCRA JYPHCHPYACHIM]a HUKARO He MOKe HMATH
. CHLy 3aKOHOJaBHE OjJayKe.’) -
E Kaj cynosu eyje KOHKDETHE CIOPOBE, OHH Y WU3BECHO]
MEDH, y TPAHMI TOTa CHOpa, BPIIE. BaROHOJIABHH TOCAO.
Onu ofjammyjy wHejacme Hium HpOTHBYpeune ojipexée, a y
. Cayuajy aa je 3aROHOJABAI| IPOIYCTHO M3BECTAH OJHOC pe-
 Tyamcarn, omn (opmaano jgomoce HoB sawon. Mermma, xa y
CBOjIM TyMauemuMa CyJ MM fla ce NpHApAABA H3BECHHX
HOpaBHaa, Kao 1ITO €y AHAIOTHja MW AyX B3aKOHA, aaW UPH
~ CBem ToM y cayuajuMa koje mpeasmhaMo mmajy oHd xocra
~ OXpemene pyke. M amaaormja u ayX sakoHa, ka0 H IpyTa
- ’
1) Dalloz, Jurisprudence générale: le code civil annoté t. L. p. 39.

L 2) Garsonnet, op. cit. p. 16; B. Lacantinerie, op cit, t. T p. 47; Mourlon,
;ts t. I p. 61, 62; A. Bophesuh, Teopmja rpal. eya. mocr. cs. 1. crp. 14,

%) Aux. ‘Bophesuk, Cucrex wpafancrkoa wpasa, eg. L., erp. 75. 1 76.
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HRTEPOPETANHOHA IIpPaBHIa, HEMajy decro myTa y celum Hu-
uera HMPENMBHOra: JOK 110 MHMKBEHY jeJHHX H3BECHO TyMa-
YeHE Tpeda cMarpaTH Kao OCHOBAHO Ha IyXy B3aKOHA, J0Tae
I0 MHULBEHY JAPYTHX TaKBO TyMauelme HHje ca JAyXOM 3a-
KOHA Y CEaaly. Huje norpemmo peln xa y mssecnmm cuy-
9ajEMa Ccy1uja CTBAPA, BHIIE HAM MAke, 3aKOH. Karo ce
OBJ¢ PA3J03H KOjH MOTHBHIIY HOJE1Y BAACTH MCTHUY Y jaKo]
MEDH, TO 3aKOHOJABIH Te:Ke Ja y HHXOBHM oOJL1ykKama Oyie
ITO Make HPas3HAHA, HEJACHOCTH M KOHTPAJHEIHja. Jep Kaj
cyaHja HMa MOryhHOCTH Ja u3BECTAH UPaBHM OHOC PACHPABH
Ha BHIIE HAYWHA, C TOra INTO MYy B3aKOH 33 TO Maxa jaje,
OHJa je ompaBiaHa 00jasaH Ja HEroB0 pelieme MOTy IHE-
THPATH MOGHAH KOjH CYJIHjy HE CMejy Y HeroBoM paiy py-
koBoxuTH. Ilpex memormymn:mM ®w TammmM oxpexdama, cymuja
Jjé TPHGAHAKHO Y 110103Ka]y AICOLYTHOTA MOHApXa KOjH MOKE,
KaJ 32 T0 HMa HEKOI DAuyHa, Aa W3MEHH, Ge3 0JArOBOPHOCTH,
BaKOH KOjH IOCTOjH H Ja MECTO H-era Jpyru amaunupa. Kajx
6H ce CyJI0BHMAa Jaaa BaAACT HAUEAHOIa M 00aBe3HOra TyMa-
uema, (IyETyalHje CyJACKOra HHTCpUpeTHpama Guie 6 cBe
Zene y Teuithe Tpanune. Memwame MHIIbLeHA Y CalaiimbeM
cucremy dgemrhe je, jep cyamja mma moryhmoernm xa cnopua
OHTakha peiaBa Kako Xohe; xor meby tuM kax 6 mocro-
ja..le HAYeIHe OfAYRe, PeIHMO TOHeCeHe Racamuonnm Cyom,
KOjHMa GH CYMHHBH CquaJy 6uie pelieHH, Cy1Huja, MOpa-
jyhu mere oxryke ycBojuTH, He GM HMA0 HAUHHA Y CBOja
peélemha YHOCHTH HPHCTPACHOCT H JHYHO PACHOIOKeHme; a H
caMa BAACT KOjoj 6M OHIO CTABBEHO Y AY:KHOCT Ja IOHOCH HA-
4caHe H o6aBesHe OAAyKe, MOpala (M ce OBHMAa HOKOPABATH
JOK 6H OHEe y BasKHOCTH ocraae. ako 6u ce, mak, MOTaH IPOTH-
CaTH YCIOBH KOjH Tpe6a Ja ce MCIyHe, Ia Ja TakBe 0Jlayke
LIPECTAHy BasKHTH, TO je PasyMbiBO J1a GH jypHCHpPYIeHIH]a
Yy OBOM cayuajy craamuja ouaa. lsraega, nakae, kao ja om
6am 6HA0 ONPAaBIAHO Ja Ce CYIACKO] BJAACTH NPH3HA IIPABO
HaueJIHora tymauema. Mmak ce TakaB cHeTeM MOpa 0JXGAIlHTH.
Jlo6aT Koja GH ce y HbeMy HMaala IOByKaAa O 3a coGoM He
CcaM0 HErHpame YCTaBHOra Haueaa Iojeae Baactd, Beh u
H3BECHEe HITETHE MOCIeXHIe. Y OCTAN0M, H AR0 y Mamk0j MepH,
HCCTATHOCT Y CYACKO] HPAKTHIH TOCTOjH W OPH CHCTEMY Ha-
4eaHOTa TyMauelma. Pasinosm 360r kojux Taj cHerem Tpeta
OXGAIATH OBH CY:

I. Cam npunmun mogeae Baacru. Hampex emo Buiean
3aIITO je y YCTaBHHM 3eMbaMa Taj IPHUHIMI HOCTABLEH.
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]e OBJE TO: JA je TO Hauea0 YCBOjeHO H Ja CBAKH
M KOji 6M HCTO HAUEIO HHIITHO TPeGa 0X6AIHTH, & TaRaB
50 cuereM KOjH OH CYZOBHMA Ja0 IPaBO HAUENHOT HH-
ernpama 3akona. CyxoBu 6H Taja HMaadm Moryhnocrtn
pe rpeurehm ce o arpuGymmje cpoje, craBe M3HAX 3a-
e BIacTH, Ja (AKTHUKM OBY BpIIe; a 3a TO WITO OH
y moryhnocr, OHE 6i IPHPOAHO MOINH HMATH H 7Keby
jm npurpade n pyHENHje sakonojasuora Teaa. Jo xyure,
3 mpaBa HA HAuelHe OL1yke, cyA Moxe, IOITO My je
| BIACT A 3aKOHE TyMaul, OBHMA NPHINCHBATH 3HAUR]
OHH HEMajy M THMe ojpehH BaskHOCT OZIyRaMa 3aKo-
BHOTa Tead. Aau, HHTEPIPETHPAE:€ 3aKOHCKHAX IIPOMECA
'KOHEDETHHM CIyuajuMa Hije HCTO IITO W BPUIEHE 3aK0-
JABHE BAACTH, IIa Gamr Ja CyJ HaMepHO H AILIHIHpPa 3aKO0H
yrojaue mero kako je To mpexsuheno. Cnemmjaine oxryke
Cke HeMajy BasKHOCTH H3BaH CIOpa y KOMe Cy JOHeceHe.
R0 Ce KOJ CYJICKe BJAACTH MOKe HODOJHTH Te:kma xa yhe
| BAROHOJABHE II0CA0BE, TA TE:KIba MOrIa 6H GHTH pasym-

A caMO OHJIa Kaja 6H OHA MOraa OHTH OCTBapeHa. He-
POBATHO je na he ce caWuHa :Keba 1LOjaBHTH, OHAO KOX
OjeJHHMX cyjAHja OWa0 KOJ IIOjeJHHHX CYJ10Ba, Y Ap:RaBaMa
ROJHMA ONM MMAjy NPABO 3aKOHE TYMAUHTH CAMO Y CIIe-
armuy cayuajuma. Rajx tymaueme Bsakoma y 10j dopmu
BpIUTeH:e BaKOHOJABHE BIACTH, OHJA HHje HE Malo Be-
THO Ja he cyimja mam cyx, y skebH Ja Ce HampaBH
(OHOJABIEM, IOTA3HTH 3aKOH. ARO ra IOTasH, TO MOKe
H3 JPYrEX 063Mpa, a HAKAKO W3 HERe HEOCTBApHHBE
REBe Jla y3Me y cBoje pyKe BJAACT K0ja My II0 yCTaBy
npumana. Meby tum, xpyrojaue crsap CTOju Y CHCTeMY
AHOra rtymauema. Kajx ce, penmmo, Racammonmom Cyny
ABO Jla, OMI0 Yy OPHAHIM KOHEpPETHOra Cmnopa, 6HA0 BaH
AOHOCH Hauelne ojf1yke Koje he mmarm BazkHoer 3a-
BHIX pemierba, OHIA je TOM CyAy JaTa Y HCTO Bpeme
HOCT Ja Bpri 3aKOHOJABHY BJACT, H KajJ jé Tako, OHJIA
b 3a mpucsajamem TyhHX annﬁyunJa MOZKe €a CBHM Ja
Tojan ko Kacammonora Cyxa, u 10 THM Npe W10 OBJE
O Yy Tpucycrsy jexHor Cyjamje MAH jeiHOTa O HHIKHX
"% UHJHM He3aKOHHM NPOXTeBMMa MOske 1a craHe Behn
Ha myr, seh cmo y mpucycrBy HAJBHIIETA CYICKOT Tela
Memame y BAKOHOJABHG ®YHKIH]e HMA BCIHEOT BHAUAjA.
Mja HaM Hyam me jefaH TpHMe]p IAe Cy TOjejHHe Ap-
Opranmsanuje morymaBaie Ja npurpaée moc.aoBe KojH
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HACY CHAJAJH y XeAOKPYT mHHXO0B.- Jla mojxcernmo camo ma

- Apame (paninyckux napaamenara mpe Pesoayumje, o uemy

emo pamuje rosopuan. lla m y namamme Bpeme msBecme
YCTaHOBE HOCE HA Ce0H BHAK G60jasHH BaROHOJABUCBE, 12 HERA
Bracr me m3ahe m3 Kpyra cpoje majresmoctd. Taro (pan-
nyckn Le Tribunal des Conflits, koju mma 1xa pacmpanma
cykroGe H3Mehy cyjicke W aJMHHHCTPATHBHE BIACTH, CACTABbEH

Jje m3 tpu uaama Kacammomora Cyza w tpm urama Jp:xan-

nora Caséra.') Hewma cymme ga je y oBoj oprammsammju
HMaJa JaKOT yjela H MHCA0 Ja C€ pPECHeKTHBHE TedHe
THX BIACTH 33 MemiawmeM y Tyhe moc.aoBe 10Beiy y paBHO-
TeMY; Ta MHCA0, BEMUMO, OPOTHBHAA €€ YCBOjeHY CHCTEMA
0 KoMe GH CYKOOM OBe BpCTe OWIH IOBEPEHH CaMO CYICKO]
HIA CAMO aJMHHHCTDATHBHO] B.ACTH.

- Rax Beh jemmom cyiacka Biacr mma moryhmoern na, me

‘m3u1asehm M3 Kpyra CBOje Ha/Te:KHOCTH, BPUIL 3aKOHOIABHY

BJACT, OHJA OHA HMMa Takohe m Moryhwocrm xa ce msmay ose
craBd. CBOjHM HAUeIHHM OJIyKaMa MO/KE OHA TOTA3HTH W
Openu3He IPOIHCe BaKOHCKe, a, Ha 3aMepKy Koja Ou joj ce
300r TOra YYHHHAR, OJrOBOPHIA GH Ja OHA TAKO 3aKOH pa-
3yMe M Ja je HeHO IPaBo Ja 3aK0He Y T0j (OPMH TyMaum.
Hermma w ramo rxe Kacaumomnm Cyx me moske jxa jonoc:m
HauelHe OJIyKe, OH MO:Ke Ja HOIasH 3aKOH. AJm, 3a TO ra-
JKemhe He MOsKe GHTH pPasior HeroBa :keba Ja BPIIA 3aK0-
HOJABHY BIACT, MOMTO OJAJYKa H-eroBa, H3BAH CIOPa y KOMe
Jy je nomeo, Hema oGaBesHe CHIe HH 33 IIOjeJNHIe HH 33
HHJKE CyJAOBe, HHTH 3a Hera cama. Bokba 3a ramemem 3a-
KOHAa MO;ke OBJa Johm camo W3 JAPYTHX, JHYHHX, MOGHIA,
mTo0 he ce ma cpakm BHaumH perko xecurH kox Hajeumrera
Cyna. Buamwo, nakie, xa GH cHCTeM HAUEIHHX OJIYKa 00
Y UIPOTHBHOCTH Ca HAuYeIoM HOJele BIACTH, W IITETHE II0-
creimne 360r KOjHX je TO Haue.a0 HPHMLEHO II0jaBhie Ou ce.
A cem Tora, mMamm OMCMO H Ty TOCIEAHMIY, Ja 3aKOHE IPABH
jeiHa BIACT Koja je 3a TO He €aMO 10 TOPH:EM Hauely He-
HaJlesKHa, Beh jomr Hema HE J0BOBHO KBaauukalije 3a T0.
Y 1o6po ypehemny xpsxaBama y HpaBhemy 3akoHA y3HMajy
yuemrha CBH OHM KOjH 10 CBOM BHABY H IONOKA]Y Y Apy-
WITBY MOTY JONPHHETH, J1a 3aKOHH GyJxy miro G0BH W TOT-

1) '8a reTamHHjE cacTaB OBOra CyaAa, B. Boeuf, Résumé de répétitions éerites
sur le droit administratif, p. 540.

wju. [lpm cmcremy maueaHor TyMauema. 3akomea 6m, de
, IpaBuie CylHje KOjuMa, H II0peX HHXO0BE clIpeMe H
e He cMejy OHTH 3aHeMapeHe IpH JOHOIIEHY 3aKOHA.

[1. 13. Kaj 6u cynoBs mMain npaBy HAUeJIHOId WHTCPIpE-
»a 3aK0HA, OHJA 6N THMEe 6MO OTeskaH Haupelak y 3a-
oxaBcTBy. Ma k0amEO 1a ¢y 00pasoBaHM OHH KOjH 3aKOHE -
Be, Ma KOJWKN TPYA A TORAIKY y BpPIIEHY TaKO Telll-
3aJaTRa A0 IHTO je NPONHCHBAaKE IPAaBH.IA 10 KOjHMA
eTH JIPIRABHH JKHBOT, Ol CY 3aKOHH, Ka0 H ADYTH
OBH UOBEYjH, uecTo myTa HecaBpmendu. Huje perkoer jxa
BBECHE OJpejle Tako peIuroBaHe Ja HM Ce He MOKe
HIH CHTYDHO NpPaBH CMHCAO YXBATHTH; HAH Ja Cy ¥y
FPAHTHOj TPOTHBPEUHOCTH ca Apyrum npommcnma. Jemasa
 rakohe Ja 3aK0ROJABAIl HUje HUKAKO TPEJBHACO M3BECTAH
BHI OHOC KOjH Ce y NPAKTHIE HOjaBbyje, 6UI0 ja je
NPONYCTHO YUHHATH, GHIO Ja JPYINTBCHE pe.aalmje, y
MEHY KaJ je 3aKOH NDaBbeH, HAUCYy HH N3a3MBale TaKBe
[HOCe. Y cBHMA THM CIyuajuMa, CyAMja HMA JeAHRATHY
gocr. O uMa ¢ jeine crpaHe Ja, NPH TyMaueHhy TaKBHX
e, TE;KH A C2 NPHOAMAH JYXY 3aKOHA H Ja, KOIHKO
T0x Moryhe, me m3pmue peimema Eoja GH Taj AyX 3a10-
bala; ¢ Jpyre crpaHe OH HMa, CBYJIa TAe MYy je HeMo-
‘hé mposperd AyX 3aKkoHa, Ja CTBapa HOBAa NPABHIA, NPH
OH Tpe6a 1a ce Hpuip;kaBa MHOTHX 003Hpa, Kao HITO
TPaBHUHOCT, AYX BpeMeHa, cTame IABHIH3AIHAje W T. .
AHOM Deujy, y CBHM THM HOPITHRAMA, CYIUja HMA A2 Te:RH
Ce To puie npubaHKH HCTHHA B caBpuiencTBy. CyxoBw,
€, MOIy MHOrO Ja JONPHHECY YCABDIIABAKHY 3aKOHOJAR-
d, W TO He caMO TaMO rje uMajy Moryhmocrw na y wus-
HO) MEDH Bakom mpaBe, Tero H TaMO e Cy BaKOHCKE
AG€ mpenmsHe ; CBAKOINEBHO MO3BATH 1A 3akOHE MpHMe-
5 OHH HAj00Le MOTy Ja YBUJe HHXOBE Maxne, HIJ. HhH-
HENPABAUHOCT, HHXOBY HPOTHBHOCT €& AYXOM BpeMeHa.
Aam, gia Gn oBaj BajeiRMURH paj) CyLoBa Y ycaBpia-
Y 3Jakona om0 moryh, HysKHO je Ja cBaKH CyIHja HMA
413, y TOM onmiteM pajy, €BOj TPHOYT NpPHHECE; HYSKHO
CYMMjH HMIITA HEe eMeTa Ja MOKe KasaTH CBOje JAHUHO
WbCILE 0 MHOrOGpOjHHM NPABHAM NHTAHEMA KOja Hpej
Aoaaze. Oy crofory y pemaBamby CHOPHAX THTAHA,
0e3 Kkoje mema ycioBa sa Hampeiak y cy/IcTBY, Ta,
0, my 3AKOHOJABCIBY, Ty €aA060/1y cy,zmja, HEMa
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J CHCICMY HAUEIHHX ofayka. Ako je coayumja KOjy je, mnp.,
Racammonn Cyx 1a0 wusBecinm BaKOHCKHM TNHTAHHMA 06a-
BO3HA 34 HISe CyJIOBe, OHAA OBH HC MOIY. MHMO Ty couy-
L]y, JaBaTH HCKO HOBO OGjalbeme 0 croproM HPOIHCy;
OHH MODAjy CJAHUHA WHTAIHA PACTPABHTH OHAKO Kako je to
yunngo Racammornun Cyj, Mebyram. oxayra tora Cyxa mozre
OHTH HOTpemiHa, GHI0 TO ce ca 3aAKOHOM KOCH, GHIO ITO
Je, ¥y oacycry H3PCUHHX OApejada, HenpaBHUHA WAH Heca
BDEMEHA ; 114 OHET HHKH CYI0BH HeMajy IpaBo jga To HCTaKHY,
Beh u omm mopajy y HOTy morpemky ynaxarn. Cyjosu. y
IPHMEHH  BakoHa, MOpajy ce AP#KATH  NPaBLA KOjH UM je
HAJBUIM CYX TPACHDAO, 663 MEAKBOT IpaBa Ja Taj mpasai
AMCRYCHJH IOABPIHY, y mmby 1a BErOBY 1paBy BpexHOCT
uspine. Hecymmuso je, raxie, na opawan CHCTEM  MHOTO
UMETA UDABHIHOM PABBHTRY BaKOHOAABCTBA, miTO Jje cBako-
JaRo mrerHo 10 “HANDEJAR npasHe HayKe, uMju Haupejras
omer HHje G6es yTmIaja mo ommrH HANPEJAR Y APYUITRY.

Mucaumo aa eymo yemeam xomasatm u IPOTHBYPEUHOET
CHCTeMa HAUYEIHOT H 06aBe3HOT TyMauema o CTpaHe Cy10Ba
Ca TPHHIMIOM HOZEIe BAACTH, KA0 | HEeIOBY HITETHOCT ca
TACAMIT HAUPETRA y 3aKOHOAABETBY, H Ia Jje mpaBmnujn
H RODHCHHJH CHCTEM 10 KOME Cyicke OJAyKe, ma Ma TO OWie
u oxayke Kacanmonora Cyxa, me MOI'Y MMATH 00aBesHe cuie
M3Ball  CHOPA y KojuMa cy gomecene. OBmM cyMo ce yjeano
HBJACHUIN TPOTHBY 3akoma oy 28, Hogemépa 1895, KOjuM
je Jonymena rau, 1. §. 16. 3aroma o YCrpojerBy  mamera
Kacamnonora Cynma. Io 10j gonynn Oumrra Cexnnna Kaca-
nuonora Cyla WMa upaBo XOHOINEmA HaveAnHX I 00aBe3HUX
orayra.) Wernna, y sakomy ce peam 1a he T€ OJAYEe
GHTH 06aBesHe caMo 3a 01ebema Racannonora Cyza n me-

1) OBaj sarou raacy : 5y onimTem 3acefamy carerosahe ce: 1, rako ce
MMa pasyMeTH K:iKAB 3aKOHM mponuc Y KoMe fin ce mpumeTuno ga ce ¥ ojene-
wuma Kacamuounor Cyra y canunuym cayyajuMa HejejHako Pa8yMe n Ha cayuaj
ojnoen (§ 8. rp. 8aK ) :

»Y TaKOM CIy1ajy ONITA celnnma peitnhe uaverwo kako ce nMa paay-
METH ¥ NMUUMELABAT Taj BAKOHCREN oponne. Mero tako Moxe m ovmra CeIHNIA
CA3BaNA TpeM4 Tad. 4. opor §-a POIUTH HATCIHO WIBECHO BAKOHECKO NUTAILE,
OBaka prmema ca pasziosnya saBoinhe e Koy Kacanuonora Cyaa y wapounry
KBUrYy UTH. (roBopm ce o Ny0IUKAUDjU TUX pemreipa..

»08a pewem 6uhe o6apesna 34 ofebema n onwry ceasmny Kacammonor
Cyna cse AOTI€, JOK He O OnITA CeNHUIA CICTaBb“HA U8 OPEJCEIHUK? U CBAX
cyanja Kacamuowora ‘Cyza, ua xBa CRaja CaCTANKA, HA CRAKOM Ca HajMame jena-
HAajeCT raacoBa sehuue, nounera APYRUIjM Bakbyuak sa pagymMeBame U OpUMemyu-
BaM€ NCTOr 8AKOUCKOr MpoIIMCa OBakap €ayuaj xy:xan he Gurn Munucrap lUpagje
HBHETN npex upry mayhy Hapoany CrymuTuny mua pluiee, a JoTde ee ono
APYro peuleme ommre cexunme Kacanuonor Cyra ue mome memarn,
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» y Onmry Cexnmity, 10 rox je oma y B&DKHOCTX Jinoc;zi{%
jakae, 1a OHe HICY 00aBesme 3a HIRE CYIOBe. pre 8 3
mKH CyXOBH 33 CBa OHA NpaBHA NHTAmbA, 10 - ) e
 Racamuorn  Cyj J0HE0 HANEAHY OJTYKY, He MO eyojmym
1Ba YCHGXH) Ca CBOJHM HpOTHBpaS.]l03HMa;, ,]ep!] he >
re Cexmune u 3a By camy oGaBesHa, TO OH tI:Ie ETO
gpasIore BHKAKo HH jasatd. Huzu cyaosm he mpn e

{OMATHUHO m3BpumBaTH oxayke Ommre Oeﬂ{ﬂﬂle, ac;)
PHAMYHO, MODA Ce T 13HATH, KOUHTH Toqahnnpogfecm}(r)
cyby. Ouayra Ommre Cepmnue ryou B&A{Hg R
Kaj JBe KOHCCKYTHBHE OHI.HTe Cejiuie ptém J16 e
Mo:ke omcratd. Y Tou cayuajy, Racamumonu 'ya o6p K‘
‘Baronogasnom Teay 1a 0HO CIOPHO NHTAHE pacnpaBe:
3 Jx-bme ce apyro pememe Onnire Ce,zmnu(? H(;/I MO;;Q: I%a-
watn. OBre ce Mory mpeiBHACTH 1BA cayuaja. Jli A
- cammonu CyJx mokasupaTd Malo TOTOBOCTH Ja cB()ﬂn Heg >

- 6urHe ojayke yBubajyhm BuX0BY HENPABUIHOCT 1; i pRe
~ BHUHOCT, JAPYrOM 3avemyje, My TOM cAyuajy Te Hnml:; ycy_

"'JI}’I‘O 0CTaTH y BasRHOCTH KOjy SaKOHH MMajy, 2 5 A

- a0Bu Guhe memohmu ja jypuenpyieniujH 00bH TPaB 1; ; Jl.
~ Wan he Kacammonn Cyji, y skebH Ja HBerosa penre 5 ngr
1o Bume Y CEAALY Ca BAKOHOM H €a ClambeM npaBH;BHJg{foc’;
© mamymraTh pajo pamuje OLLYKe, UAM HHXOBY Hemp i
- HAH HEOPABHUHOCT YBH, H MECTO HiX ,ILOHO(Z;ITI/I prg OB,OM
~ 10 TOM TPAFHTH MHTCPBEHIN]Y SaKOHOIABHOTA ena-.e Vi
~ cayuajy nocaema ogayka Omirre Celnmie me MO pede
~ Batu cse jorae Aok Hapojpsa CrynmTana He penn gaM
. IHTaBe; a T0 3HAUM Ja je MCTa O0JLAyKa 00aBesHa H 334(1)0 :
~ Kacauwomn Cyx, ApyrHM peunMa OHA MMa BPeIHOCT CBOPe
~ maamor 3aK0HA, CBE I0K 3aKOHOJABHA BJACT HE ;[one(ée :1]«0
~ pememe. Karo, mak, 0B0 MOme ja He Gyje TAKO p306,ma
# he nocaerma omryra Ommre Cexumie, Ma Eako OHA O];e
- OPOTHBHA Bakomy, wMaTH BAKOHCKY CHAY 33 CBE cygcm.
- Onaj cncrey, kao u osa MHTEPBEHIN]A BAKOHOIABHC B o
KOJa ce Gpiminuno y yerapHmM 3embaMa 1v136emlsatii ) MO _
A OABEJE DITeTHHM [OC.eIHIAMA koje osjze Hehemo Ha
- Opajarn.
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HAIIGM, HHje Y CArdacHOCTH HH €A yCTABHIM ojpeadama.
ITo un. 55. Yerasa camo sakonogasna Baacr uma opaBo ja
Jelan 3akoH y o6aBes3noj Qopwin nporymaun. Tymaueme 3a-
KOHAa y TO] (OPMH jecre HCTO IMTO M JOHOWICIHE HOBHX
sakona. Kax ce camuno mapeheme mazasm y Yerasy, 10 je
OHO OH/I@ KOHCTHTYIHOHAAHOTA Kapakrepa. OSuuna ¢y mimTHia
TAKBO Hapeheme He MO:KC HH YKHHYTH HH W3MCHHTIL ITpe-
namamem #a Racammonn Cyx npasa ia wspuue maucane
OATYKe , H3MEeHHaa ce Ta ojxpeada Ycrasa. To npaBo,
ucruna, Racammonn Cyx me Bpmu y onom HPOCTPAHCTBY ¥
KOME TO UMHH 3aKOHOJABHA BIACT, aaH TO HHUINTA HE CMeTa
Ja je y arpubyuuje Kacammonora Cyaa, kao Jeauora Jjeaa
CyACKe B.aacTH, yBpuihewa jeima mpeporarisa koja npunajia
CaMo0 3aKOHOJABHOj BIACTH W3 mora ¢awra, mro ta sracr
HMa PABO MHTEPUpETalje 3akoHa y 06aBesnoj (opym me
TPe6a MBBOAUTH T3] 3aRBYUAK, Ja OHA TO IPABO Ha HEKY
APYTy BJAACT y Jp:KaBu Mome mnpemetn. Ona T0 He Mosie
YUHHHTH K20 MTO He OM MOIIa HH JHIIMTH ce TpaBa a4 10-
HOCH HOBE 3akOHe. YcraB je mocraBuo ocHoBe APIKABHO]
OPraHu3aLM]H, OH je YCTAHOBHO DAasHE BAACTH H CBAKOj HeHY
HajaemHoCT oxapexno. Hujeana o1 tux Baactn me mozke
CBOJHM OJ1yKaMa Te 0CHOBE HHINITHTH, a TAKAB OH pesyarar
6wo, Kajy OH BAKOHOJXABHA BJACT MOria Ma o jexam 1eo
CBOJUX aTPUOYIHja HA HERY ADYrYy BJAacT mpeHeTd. Sa 10-
XBaly e MOTHB KOJH je 3aKOHCKO] jomymum o1 28. Hogemdpa
1895. roxa. mperxojmo. Xrteao ce jga ce Paykryannje jypue-
OpyJeRnmje ceay Ha mro Mamy wmepy. Camo, no naxohemy

~ HameMm, HHje ce MOrao TakaB .Jek ynorpecuru. Viva Apyrux

CpeacraBa Ja ce OCHIypa CTaIHOCT jypPHCIDYIEHIH|H, a Ja
ce omer 3a 10 ne mopa Kacamnomom Cyry, sao cyickoj
BAACTH, JaBATH NPABO 00aBE3HOIa TyMauema.

II. OpHoc m3mehy cyAcke M aJMEHHCTDATHBHE BJACTH

14. Ilurame o oxHOCY cyjicke BaacTd u QIMHHICTpA-
THBHE JEeAHO je 0] HajTes MX NPABHAX muTaimba. OHO jey
MCTO BpeMe H NOIHTHYKOra KapakTepa; OTyla M J0IABH Ja
Je 0HO y PasHHM JpiKaBaMa Ha PasHe HAUHHC DACTPABHEHO
u He camO T0 Beh um y jexnoj meroj apmamm, mpema moxn-
THUKHM HPHAMKaMa, GHAO jé OHO IpeAMer Y 0CHOBH €A CBHM
pasamumux pemiema. Ilpasmaa o oxmocy tux Baacrn jecy,
AAKJ€, HM3DPa3 NMOJHTHUKE OPramM3alHje H3BECHe IpikaBe y
JAHOM MOMEHTY.
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O oBoM muTamy KOJ HAC Maa0 CE 3HA, HAM, YHpPaBo,
0HO je y HejxoBonnoj mepu oopaheno. Haueao oasojenocrn
eyJACKe W AIMHHICTDATHBHE BIACTH MNO3HATO je, HA CBAKH
HAUMH, BYAIMA 01 cTpyke. Aam, UHTamha 0 NPaBOM 3HAUA]y
Tora Haueaa, O MOCIEAMIAMa KOjHMa OHO BOJH, HHje pall-
- upmheno #u y jypHCDpYICHIHjH HAKX CYy/10Ba HH Y HAIIO)
~ OpaBHOj auTeparypu. S360r TOra ce W Jewasa Ja ce uecTo
. myTa y CYJACKHM OJ1yKaMa DAacipaBbajy nurama Koja, Ka
ce U3 O6aMsKe mMPOMOTpe, HUKAKO He MOry, 6e3 moBpejie MpHH-
uEna moje.ae CyJACKe H QJIMHHUCTDATHBHE BIACTH, CHALATH Y
HALIeSRHOCT CY10Ba.
Mu me MmeamMo ja mpejiMer O0Baj pacHpaBbaMo OB
ca OHOM ommmpHouthy Kojy 6 MCIpPUHOCT - aMe CTBapH
zaxresaira. OrpamnumheMo ce camo Ha TO Ja NOKA:KEMO e.ae-
MEHTApHEe [0jMOBE 0 HArOBEINTeHOM Hauely, y Haiu jJa hewmo,
KOJAHKO TOAMKO, JIOIPHHETH pacBeThemy O0BOTAa NHTAHA H
CYyBHIIIEe, 110 CBOjOj BasKHOCTH, KOJ HAC 3a6auCHOT.
Jla 6u ce Gobe cxBaTmie TpaHHIE CYICKe BIACTH Y
HOTIey AJMHHHCTDATHBHC , CMATpamMo 3a NOTPeGHO ja Y
RPATRO M3J10KHMO KPYI pala OBE IOCAEAHe, 00eaesKeH joj
HAYKOM M 3aKOHHMA.

a). Aamunucrparusne @ynruuje.

15, AjavMunuerpatupie (VHRIHje MOTY CC KJACHPATH y
~ ase kareropuje. Ilpsa ofyxsara (yHRUEje akTHBHe, a JIpyra
(ynsumgje cyiexe anvmunerpanmje.’) PyHrmuje ose pas.au-
KY]y €& HO IPHDOXH CBOjOj, & YecTo W IO OpranuMa ROjH
ux ppme. Pynrnmje u3 upse karerophje He IPETIOCTAB-
bajy HHEakaB cykod usmeby nojeimmama H gpsraBe ; Ha
OpoTHB, (YHEIHje N3 OHe Jpyre uMajy 3a mpejMer pac-
HpaBkbaibe CruopoBa KOje H3a3HBA IPHMEHA aIMHHICTPATHBHHX
3aK0HA. Y MHOro cayuajeBa jejHH HCTH OPIaHH Bplie 006
T€ BpPCTE mOCA0Ba, aTH HMA W TAKBHX OpraHa YHja ce IAaBHA
~ HALICRHOCT cacroju y oTopaBbakby (YHRIHja caMo jeiHe
~ OX THX Bpera.

E 1% Dymnwuje axruene opmunucrpavuje. AxmmmueTpa-
THBHIL B3aROHH cHajajy y o0xact jaBHora Impasa, jep, 3a

1) Ducroeq, op. cit. t. I p. 52, Boeuf, p. 5. M« ne yanmamo Kao Heky tpehy
ATEropnjy aAMMHMCTPATHBHEX IMOCIOBA oyuKIBje CaseToJABHAX 0J1f0pa Koju ¢y
OAATH HEKUM A/IMAHHCTPATARHUM oprapuma K K0 Tu 060Dy UMajy A2, CBOjuM

13, MOMARY Te OpraHe, TO Ce U HMXOBE ®YHKIUje MOTY YPiYYHATH y HCTY
0pujy y Kojy m 0ynxmaj'e TAX Oprasa.
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 Ha upeom mecry, mWMaMo OHEe Paiibe KOjeé HEmOCPErHo

H PA3IMRY O OpHBATHHX 3akOHA KOjn peryaniry npusarHa

lipasa, omn ypebyjy oxmoce usmeby ipaase H0jeAMHAIA.
AJIMHBHCTDATHBEE  3aK0HM uMajy sa mpeamer ypeheme Haj-
PABAMUHMIHX  CTBADH, Koje Bp.aO 4eCTO, Ma Ja Temke ka
HCTOM ULy, HeMajy ocoGure Bese mehy co6om. To u mro
Ce ADYUITBEHHM HAUPETKOM, CBAKH 4ac I0jaBbY]y HOBH 0j-
HOCH KOje peryacaru Tpeda, u umam Te ce aJMHHHCTPA-
THBHI 3aKOHM HEe MOTYy CACTaBHTH Y jeJaH KOIEKC Kao
UPHBATHN, UHjH [e10BH HMAjy Temime Bese Meby codom
H UHjH OPONHCH HHCY, 300r cave OPUPOLE CBOje, H3N0KEHH
OHakO uecTHM HpOMEHAMA KA0 BAKOHH H3 Kpyra JjaBHOTA
npaBa. Anm u ako je nemoryhe IpeiBuIeTH 6poj ApyUITBeHHX
0/HOCA KOjH MOLY GHTH IpiMer AAMHHHCTPATHBHAX 3aKO0HA,
OHO ce Gap TH OIHOCH Jajy moieIuTH Y H3BECHE TIpyIe.
Hosu oamocn roju ce, passuhey apyniteenora xusota, mo-
JaBe Ha CBAKM HauuH MOTY OGWTH RJIACHDAHH Y jeany o
X rpyma. Tako, sakomu aiymmmerparusmm THIy Ge OBHX
IpeIMeTa: JP:RABHAX NPHXO]A; jaBHOTA 31paBhba u Ges6e]-
HOCTH; JaBHOra 6.1arocramba, MaTepHjaaHor, MOPAJIHOT H MH-
TEACKTYANHOT; jaBHE MH.AOCTHHE.

AJMUHHCTDATHEHO] BAACTH CTABHEHO Jje ¥y Aysmocr ja
3aKoHe ose msppuryje. Kajx ajiuumucrparmsrmn 3aK0HH, Oy-
ayhu u3 o6aacru jasnora mpasa, PETYAHILY APKABHH SRUBOT
KOjIf ce jaBba Ka0 JOIUD APYIITBA €A HerOBHM WIAHOBHMA,
U KAl Ce HA TAj HAYMH JAPKABHH FEHBOT KPO3 Te 3aK0He
MAHH(]eCTyje, OHJA OHM OPramim KOjH WeTe Bagome npHMe-
BY)y CTaBibajy THME y HOKPeT OHAj KOMILHROBAHH MeXa-
HU3aM 110 Cce 30Be Ap:casa. Ja ou agvmumnancrparasme BJ1aCTH
MOLE  BPUTHTH Ty TaR0 BAKHY LY:KHOCT, HHMA Ce MODa,
TOTHUHO, TPHHATH NPABO Ja UpeLysuMajy CBe OHe Mepe
KOj€ U3BDUICHE 3aKOHA UCHIYDaBajy; MOpa ce, fakie, THM
BJaCTHMa OCTaBHTH H3Becaa c1060xa. Ilox yerosom na Mepe
01 BHX NPELysere HUCY ca 3aKOHAMA Y IPOTHBYPEUHOCTH
H Ja He Bpebajy mpmsatsa upaBa, Baactn Je ocrashen
usbop tax mepa. Oma je jeruma mossama 1a menn omop-
TYHOCT EbUXOBY, I IOjEIHHIHN He MOTYy CTard Ha oyT m3-
BPIICIHY HEKe aIMHHHCTDATHBHE HAPEI0e M3 TOa CAMO pas-
0ra, mT0 oHa HHje omopryna. CaMo HaisopHa BIacT mma
IPaBo 0GyCTABUTH HPUMEHY MEpPa HIKHM OPIAHIMA npomnu-
CAHHX, Kax OM HANLIA ja cy OHe Heoupasiame.

Uya y riasnom ase BPCTe pajBA  AIMHHHCTPATHBHAX
OpraHa y HsBpUICHY 3aKOHA.

Tezse Ka 0CTBAPCIY MPABHAA 3aROHMMA mpommcannx. Paime
0BE HMA]Y UHJUGUIYAN AN, CaryujaAa, % purTep. Omne ce Ty
- jeaor oxpehenor mocaa, a uecro ujexHor oxpeheror 6poja auia.
- Ome nevajy mukarap ommru smauaj, Beh uMajy sa mpeimer
"ijezxaH cmeldjadal YMH, IO CBPIOETRY KOra akT BJAACTH He
'mme BHINE JOOHTH HpHMeHC. Y KpaTKO, OBJE 10.1a3€e OGHUHH,
~ ¢BAKO/IHEBHH ITOCJOBH aJMHHHCTDATHBHAX Oprana. Y OBY BPCTY
JBH CTAJAJY H. UD.: YKASH 0 HAHMEHOBAHY YHHOBHAKA ;
(A3 KOJHM Ce HeKO NPHMA y HOJANCTBO; YKa3 KOjHM ce
~ HEeROM JMIy Jajy KakBe TProBauke HAH WHIYCTPHCKE KOH-
_mecHje; Hapenda KOjy MEHHCTAD H3Aaje RaKBOM CBOM TI0T-
GHEEHOM OPrany y BHLY jejiHor oxpehemor mocaa; Hapenoa
" KOjy HOJHMINCKA BAACT H3jaje HEROM JHILY Ja CPYIIH CBOjY
| Brpajgy CKIOHY Naly; Mepe KOjHMA e BAACT CIY:RH A& Of
| H3BECHHX JWIA HANIATH APIRABHE JAZROUHE; T03B0JA BIACTH
 1a ce APSRH - Kakan 360p, J1a ce OTBOpH KakBa (aépura y
~ H3BECHOM ]ejOHY BapolId; HAPEL6a 1a Ce CHAAM CTOKA Ha
E KO0jOj ce upuMernia Heka 3apasHa Golecr; Hapelda H31aTa
~ OMIITHHCKOM CY1y Ja KY.JAyKOM ONpaBH KakaB TyT; Hapexoa
~ BOjHE BIACTH JQ Ce jejHO WIH BHIIE JHIQ YIYTH Y craian
Kajap wim y ommre Ha Bemoame, HTA. IlocaoBn oBe Bpere Haj-
- uemhu cy; cBakM a,(MMHHCTDATHBHH OpPram, THM CAMHM IITO
H0CTOjH, UMa WX y ¢B0joj Hajgte:xuocrn. Camo, ca raejumira
- PABHOIMKOCTH M BasKHOCTH THX II0CA0BA, aIMHHHCTDATHBHH
Opramn nucy jernakn. Jlor .erm, Kao MHHHCTDH, OTTPAB-
~ hajy TocioBe caMO0 H3 jejHe HAPOUHTE Kareropmje, Jor.re
. ADYIH, Kao H. L. OKPYZKHH H CPECKH HAUYCJARHOM, IpHMe-
~ Bbyj]y CBe BpCTC aJMUHHCTDATHBHHX 3akona. U OﬁpH_YTO,. JIOK
¥ HALTEKIOCT WeKNX OpraHa cHaja 1ieia TepuTOpHja jeine
- APHERaBe, 0TI y HALACHSHOCT APYIHX J04a3H CAMO MBBECTAH
. 2e0 Te repuropuje. Taxo, MHHHCTPH BpIIe TOCIOBE CBOTA
- Pecopa za meny semmy, a ORPYJKHH HAUCIHHE MOGKE CAMO
¥ Thamnnava cpora OKpyra Npeiy3uMaTH Mepe HoTpesHe 3a
- M9Bpmieme sarona. Kox npeux je magaesmnocr eha mo Te-
PHTOpHjE, kox apyrEx 10 PABHOCTPYUHOCTH MOCTOBA.

L6. Ha gpyiom mecry, axMunmcTpaTBHe BIACTH BpITe
€CHE paxme koje, 3a PA3AHRY Oi pajba U3 NpBe KaTe-
Pije, umajy me cmemmjaran seh onmth snauaj. Osxe ce
Blactu we thue Heror oxpehemor nocia, mero om mpo-
J€ npasuaa kojuma ce, 3a y Gyiyhe u y opmun 3a cBe
HOj, pery.amury H3BeCHH OJHOCH. AJMHAHCTPATHBHA
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BaacT, Bpuiehn oBe pajme, mocryna ma maumm camuan omoy
KOJHM Ce CAY:RH 3aKOHOZABAI, KaJ LOHOCH 3aKO0HE; OHe J0-
143¢ Kao JONyHA 3akoma, ca BasHomhy koja ce obmma
npupaje. OBo je jeina smauajna (ynsnmja mBBpmHEX Opramna.
W ona, wermna, kao u HHIHBHAYAIHE Dajiibe IX0BE, TeskHu
ka ysohewmy y mpakrury AIMHHHCTPATHBHAX BaKOHA, H ¢
TOra TICAMIITa OHA CE O] OBHX DaibH He pasimkyje. A.am

3HAUAJHOCT Te (YHEUHje 101a3w OTyla IuTO je OBjJe H3BpHI-

HUM Opranmma jata, y mssecuoj mepm, moh roja NpPHIIALA
CaMo 3aKOHOMABHO] BaactH. Cymractenn Kapakrep jeame
pallmbe KOJOM ce Heka 01peida 3akoHCHa npuMemyje jecre
Aa je OHA cuewujagHora suauaja. Mu cmo kasamm Haupe;
J& je CyloBHMA Ba6PAEmeH0 IOHOCHTH Haueime 0layEe, ¥y
Popyu sakoma. Ia umak mu BumMo vecro AJMAHACTDATHBHY
B1aCT 14 OHA, W aKO KA0 CaMO jeAHA BPCTA HBBPIIHE BAACTH,
aonymyje saxon. Ilpenmyherso opo IOBEPEHO aJIMHHHCI DA
THBHO] BIACTH OUPABIAHO je. SaKomu AIMHHHCTDATHBHA YTB]-
byjy onmre marcmve; omn me MOTY yJa3uTH y JAeTabHO
PCTy.1uCae OHHX O0JHOCA Koje 3a mpeamer mmajy, Beh ojpe-
byjy camo remepaana npasmaa Koja he Tum oamocmma Baa-
JATH. 3AKOHONABAN HATH WMa BpEMEeHa it norpede Jga yiaasu
y moapo6uocru, Beh om ose ocrasma AIMUHUCTDATHBHO] Baa-
cri.') Jla oBa Biacr mosme HpOnuCHBATH uUpaBHIa Koja he
HERH 3aKOH KOMILIETHDATH, IOTPEGHO jOj je RapOumTo 3aKo-
HOZaBHO oBaamheme. Y oom cryuajy, AIMHRHCTDATHBHA
BAACT MpH JIOHOWICEY CBOJHX NpPOMHCA MODA ce Gasmpari
Ha Hauela yCBOJeHHM y 3akoHy Koju ona xohe xa 10-
IyHH; OA THX HAUeAa OHA ce HEe cMe YAATHTH. Y 0BOM 00-
BMPY, 33 M3BDUIHY BAACT BaKOH je OHO HCTO WITO ycras
83 SAKOHOJABHY: Ka0 TO) IITO 0BA TOCIEAHA, NpPH npas
bEILY  3aKOHA, MOpa OPHIKIBHBO MOTDHTH JA Ce 0 KakaB
YCTABHH IDHHIHII HE OTPEMIH, HCTO je TAK) AAMAHHCTPATHEHA
BAACT 06aBe3HA Ja TPaBHAO CBOje 10Beje Y ¢gaa) ne camo
Ca npenmsHuM oxperdama 3axona, Beh uw ca caymm AYXOM
IbCLOBUM M HAMEpOM 3akoHojaBuesoM. Muaue Ta 6n npanmaa
6HIa HE3aKOHA M HE00ABESHA, MCTO OHAKO KA0 KAl GH WX
AIMHHHCTDATHBHA BaACT, (e3 HAPOUMTOr 3aKOHCKOr OBIAINI-
hema, xomocmra. :

Mu cyo nampen Busean 1a sanonorasma BaacT He Mozce
CBOje MPABO JAOHOMEHa 3aK0HA npenern, y sehey nam mamewm

1) Duerocq, op. cit, t. 1. p. 57.; Batbie, op. cit. p. 401, ; Boeuf, op. cit.
p 533.
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"-'j  oGuMy, Ha HeKY APYTY BIACT. Hogexa practn u HAX0BA
. QCHOBHA HANIEZKHOCT jecre yCTaBHH B KR 00HUHA
BAKOHOIABHA BIACT HE CME MOTABHTHL. Cawo Yeras morao 6m
ToMe NPHHIHILY YUHHHTH JAeporaipuje Koje 3a ROpHCHE cmaT};la.
Ilpema oBoMe H3raeja Ja AJMUHHCTDATHBHA BIact, Oyayhwu
jeiam Jeo MBBPIIHE BIACTH, HE OM Tpefalia Ja HMA HDPABO
NPOINHCHBATI ONIITA NpaBHAA, 00aBesHA 3a CBe Wy ({JQI)MM
~ garona  Muak 70 npaso aIMWHECTPATHBHE BAACTH Hn:]e y
. [POTMBHOCTH Ca yCTABHHM HAUETHMA, Jep mmpe caera 1o !cz;n;(();]
. mpEpOJH CBOjOj Ta Baact Tpeda Aa KM pquﬂo mpeuMy b eTBo,
a ceM TOra jour ¥ HAPOUATe YCTaRHe OXPeAse HMILTHIUTHO
Aajy B3aKOHOJAABHOj BAACTH MO/h Jia Ha UBBPIIHG Oprae n.peX
HeCe, pasyMe ce CaMo y OGHMY J@TABHHjHX M CHTHHJHX
HpONHCA, IPABO JOHOMICHA ONIITHX npaBma‘ Koja y caMoj
CTBAPH HHCY HWITA JPYTO A0 CPEACTEO Ja Ce AOTHIRH
zaroH y uparruky npusege. Huemo, narae, oBie y r;;)ucy-
CTBY HHKAKBOT NPOTHBYCTABHOI NPABHIA, IOMITO CaM cm(x);:
CHeIMjAIHO 33 AJIMHHHCTDATHBHY BAACT, UMHH Maaly ;El;epcc
raiyjy OCHOBHOM Hauelry O HAIAesKHOCTH BJAACTH, ROJ{: %
Aeporanmja He MOKe DACHPOCTPETH W HA CYACKY B.maJ'CT. aK

w1, 55. mamera YcraBa Bemn: ,A Hapeife 3a H3BpUIEHE
3akoHa Kao W Hapeipde IpoHCT uyhe us f‘I&H,SOPHe B Yarpuaso
Bracrn Kpambese msiaje m3Bpmuza Baacrs. Y ua. 57. croju:
.~ ,Bakonm u napeade koje Hpan 0GHApOAYje, CXONHO IPONH-
~ cuma mpemmiyha ABa wiaHa, WMajy 00aBesHy CHIy 3a c::::
rpabaie u ce BIACTH 3eMALCKE”. Yeras oBae Hée npaTo
- pasamry wmsvehy cuoemmjaimmx H  ODDITHX Hapezaoa, " i

| BHAUM 4 OH MMICIHIMTHO W3BPUIHAM OpraHuMa') Jaje npaso
AONOImeHa 1 0BHX nocTeamux. OBO MPaBo Mouse BAKOHOAABHA
BAQCT JaTH He caMo0 miedy JAp:kaBe M HEHTPaino)] yIpaBH,
Beh W HIKMM  QIMURHCTPATHBHHM OpraHHMa, (PBO ¢ TOd
WT0 ce y wa. 5H5H. TOBOpH y omTe 0 HIBPIIHOj (T J.' al-
MHHUCTPATHBIO]) BJIACTH M JADPYro 1T0 0o ua. 6 YcraEBa
HUZRH Opramu CBOjy BJacT Jp:ke 01 meda JIpsraBe; Kak
SAKOHOAABHA BAACT NPABO 0 KOME jé peu MO:Ke JarTH Moraa-
- Bapy Jpsxase, OBjJA W3 TOrA Bam)-a I/ISB.eCTH Ja r.a OHA MOsKe
- HOBEDHTH I HU:;KHM OPraHEMA KOjHMA je OH cBojy BJACT, 34
CI0BE H3 HHXOBE HALIE/KHOCTH, JEIErHPao.”)

1) OBge Yeras nox maspmuoM Baamby pasyme CaMo aJMEHMCTDATHBHY a

' CyJcKy. ‘
by 2) dr. 6. Yerasa nponueyje : ,,Kpab mocrapba cse ApIABHE quaosnu:::

BO mMe W 110]] H-eroBAM BPXOBHAM HAJA30pOM BpILUE CBOjy BJIACT CBa 3eM
1e:EATeBCTBAY.
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» 1 6e3 oxo6pema 3aK0HOJaBYEBOTa,
TaKBa npaBuiIa Iponncana, ona 6u THMe W3ama, H3 RKpyra

CBOje HAIAEHKHOCTH, a J10HeceHa OpaBuaa 6uI1a 6M HezakoHa
n neo6asesna. Uern 6yn pesyarar 6mo, kax 6u AIMHHICTpa-
THBHA BIACT, HAa OCHOBY Hapoumror SaBROHCKOr oBJamhema,
AOHEIAa HeKy omumry Hapeady koja 61 6ma0 3aron Koju ce
BOMe Jonymyje 6Ha0 Hekn ADYTH 3akon Bpebama. Jep e
Haperde Mopajy ce npuipsmasary IpaBH.1a nmponucamnx y
SaKOHY, KOMEe OHa Kao AOMYyHA CIy#®H, a He cMe Guru y
UPOTHBHOCTH HE ca ApyruM sarommma, Ui 55. aa. 3 Ycraga
Beau: YV mapeasama sza H3BPIICHE BaKOHA MOpa ce Hye-
HOBaTH 3aKOH, Ha OCHOBY Kora ce Hapeiba msgaje“. Ilpaso
38 HORY ajIMHHHCTDATHBHY Baacr ia AOHOCH ouiTe Hapede
MOE€ NPOHCTHIATH WAH M3 3aK0ma, KOjoM je Ta paacr yera-
HOBLEHA ML W3 HEROr cuemmjatmor 3aR0HA y RoMme ce 3a
by Hatasn opiamheme ja npomwme IpaBula y J0uyHy me-
rosy. Taro, 3a npeu CIyuaj Ja HaBeiemo ope npumepe. Ilo
Yerpojerny Ilenrpaane Yupage oy 10. Mapra 1862. roy.
T1aBHE Cy Jy#mnocTH u npasa MHRHCTapa usmehy ocratora,
" T0: A& cupemajy mysmue IpojerTe 3agoma m ypeaioa
Wao w cse uorpebue Mepe wo csojum cTpyrana® (§. 1. tau. 4.),
Y §. 34. mau. 2, Yerpojersa Ynpase Bapomn Beorpaia ox
11. Jyza 1860. roy, croju ga he Y IPaBUTEHCTBY “ T1aBHA
AYsKHOCT GHTH jomr w t0: ., ja ce CTapa 3a ycaBpiieme,
YMHOKCEE M OpiKame cpeicrsa Jemersyjyhu 3a nopenak
1 6esGexnoer Bapoumm Beorpara u noraomamyhu moammajau
Hax30p“. Y 3ak0my 0 ommrHnaMa, (04 24. Mapra 1868, roJ
Ca H3MeHaMa H AonyHaMa), a y wur. 34., mma oBo Hapeheme:
»YIpasmmanajyhu IOIANAjHY BIaCT, OmmMTHHCEM CyX BpuIm
OBE moca0Be: 1., crapa ce 0 umeror: Y Mecry u okoxmnm;
2., crapa ce o 6esGernocTn THI2 ¥ UMawa y onmraan®. Ha
CBAKM HAUHH OBJE Ce MHCIM He Camo Ha cnenujaane seh u
Ha ommre mapexGe wim npomice. 3a ciyuaj apyre Bpere xa
HAaUOMEHeMO ua. 7. 3akoHa o YCTpojerBy Bojcke KOJH Beau:
»Kpab je npxopmm 3amOBeJHHE Bojcke. On ykasom, a ma
UPEATOr  Bojuor MuHHeTpa, oxpebyje cacras, mozememe u
YHyTpawmu erpoj Behnx n MatbuX BOJHEX OJebema, Ci1o-
“KEeHUX U3 jeTHOT MIH BHmIe PeroBa Bojcke, WmUXOBe KoMamie
H MTa6oBe, WmUXOB CAY#GEHH OJHONIAj, HHXOBO Opy:xkame,
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< peanunny“. Ha ocnoBy
B¢ U BBbHXOBY OpOJHY 2
e OﬁyanawwM Ha uJa. 6. W 9. 3aK0HA 0 BapOIIKO]
(. a ‘e’ morae] . : St
- a7 nnn y Beorpaxy ox 13. Jywua 188.4. roX., MH cp
R o UX Jela W MUHHCTAD (UHAHCHja OPOMHCATH CY,
J000:S ]
YHYT% Jysom 1892. rox., .Ilpasmaa sa Besusame HOBOI‘i
L . : : BOJE W
011[03011.% ca srpazama y DBeorpaary um msiapama ; Tfl;H %
1 /or BogOBOJa®. Y uwr 88. 3akoHa 0 OHNMITHHAMA Be! FO.
HCT - ) H ;
‘HcBnmRa AMUHHCTPATHBHA OIpeleberha 3a PAUyHO ﬁﬂ,ﬂem
”'-CTBO u ocraino, nponncahe Munmcrap YHYTpAII i .a
b I'iapaom Komtpoxom“. Ilpaso nponomemn
By jy, T.]. HA OCHOBY €aMOra
ommITHX Hapegata y IPBOM cayuajy, T.J. Ha s
KOHQ KOjH W3BECHY aJMHHHCTPATHBHY BIacT ychf\Hy 5 BK,
dannam Kao 1T0 ¢M0 Bujxenu me camo llentpaanoj Hpa; y \1’
H(I:h u HH’}RI/IM opraimMa, JOK HPONHCHBAKE NPABUIA Y APY .
B yajy-coaja y HaJIesKROCT BIalaona ﬂJtn_ManQTe}paﬁhK
A I .C DAL L e s
l IJ{..M yIpaBHA BIACT, OILIO-HIE( JAPHABC 6311001;236; o
i Ta OpaBHIA, OHJA j |
| MHHHCTPH, TPOTMHCY]Y OILMI s
];14 JKHA szz; HPeTXO0JHO cacIyma Mummemg_ﬂapoqﬂTnIfaziz .
1 TZ;@BHHX rera. Tako ®.mp., ¥ @gagu'y(tmo%]., yn;;;l:)]ique 4
4 y ration
; ents d’administra 1
décrets portant réglem sy
xwapaun  Caser');
ero ce cacryma Jp (
Iy ce J0oHeTd Ipe H ! ] i
;l{(())Ry}TRa.SH mo3HaTtH mox nmeHom décret réglementaires p:;)e
jeIHOT WA BH
i Ha OCHOBY pedepara jex
Sprement dits mpase ce \ e
"mmcmpa.g) ITo mamem Yeray (ur. 90.) n031amg Z i
erognom pery y Jpsasmom CaBeTy ox B. KTOGD ko'
(im 9. aa. 2.) Texo 0BO MMa Yy CBOjUM ATPUTYIH)AM i M.
. oo i je 3akoHCKE A-
! : 1e m3pahyje m memuryj
; a ©a nosus Braje uspaby, o o
;léHHOTpaTHBHe npojerre”. Ilpu MHHHCTApCTBHMA, r\ll?;;u);efbe
HOBILEHH CY HA]OUHTH CABETOLABHH 0JX0ODPH UHje je ) S
MUHHCTAD Ay:KaH, y CIyYajuMa B3aKOHOM mpexsmheHmt, 3
| i aB
ciymara. Tako, mo yeTpojerBy IIaBHOT np()CBeiTHgIrO Bce\mpa
(@ 3MEHHCeH 3aK0HOM of 1. )
01 1. Mapra 1880. rox, u :
(1886. I‘O,I?I/IHB) MHHHCTA] je OfaBesam UyTH MHHUL@;;H';OFY
CaBeTa y cBmMa OHHM HpPeIMETHMA KOJH CYy npelilz e
1w 2. tora sarona.”) 3axomom ox 20. Jamyapa i r.pabe
>-‘ 6 ¥ . . Z e : " ‘L eB]]HaJ ! eﬂ 5
- YCrauoBken je mpu yummerapcrBy rpab j
i i . art. 8. (erp. 1843.).
1) Tripier, Codes francais, L. 24. Mai 1872. ar ( S Bheroash
2) B. y Dareste, op. cit. t. I. p. 89., upnvepa paxu, oxpexdy o
OHa o .21 llnueMG’pa 1861. mo kome Jpmapum CaBeT Mopa OUTH cacxy
Eah jexara.
pa 3AKOHCKNX M 4IMAHHCTPATABHUX TpOje : ’
; ',;)BE?HZ) Ta9. T. Tora uxana Hapehyje Mmmmerpy na cacaymi onszgocan;:
ABUANMA v uporpaMmya 3a WCIATE HACTABHUMKA cpelmux mkoxa‘. (36op. ‘. :
- 210. g 36op. 42. crp. 228.

- ‘
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BHHCEHN caBeT. ¥ w1 2. taw. 1. rora 3akoma croju ga he
T3] CaBeT jasari sMunmcrpy rpabesmma CBOj€ MUULbEHE 0

% . . ,,
UPOJERTHMA 3a Hapexde m ynyrtcrsa K0Ja mpouucyje mumu-

crap rpabesuna na ocHOBY sakoHCKOL oBramhema paju Bp-
Hickha 3akoHa mo crpyun rpahesmmcroj.!

Onmre napexce AIMHHACTPATHBHE BAACTH Yy MHOrome
CIAUHE Cy ca OMTykaMa sakoHofaBHOra rea. U one a0 u
BaROHM  UMajy KapakTep OMIITHX mpomuca ypebyjy L,l3BeCHe
oaHOCe 3a Oyayhuoer a He mekn CHCLHJaMaH 10CA0; Kao i
(BA4KOHM, W OHC BazKe CBe JIOTIE 10K ce PeroBHUM H},fTeM He
YRHRY, M, Ka0 M OBH, HMajy cBojy cansuujy. Paziuke cy
nak, nsmt?by SaKOHa W ONMUITHX Hapegada ope: 1 :
I0CTaBba)y OCHOBHA. IPABHIA, 4 Ha
H CIy:Re Kao JONyHa 3akoHa; 2.
THBOM 3aKOHOJABHE BIACTH, Koja
Ca CBHM HOBE CTBADH, 0K HApe
3AKOH JIOHECeH H 10 HAPOIHTO
3., 3aroH mMa 1a ce 063Hpe jeiuno na ycragme oxpexée a
Hapex6a ce He cMe YAAIHTH HH 01 Tekera Hp 01 1yXa 3a-
KOHA KOJH ce BOMe KOMIIeTHPA; 4., 3aK0H ce Mose yKu-
HYTH HAH H3MEHHTH CaMO B3akoHoM, y KOJAM  Cayuajuma
YEHJA]Y Ce MM H3MOEBYjy u HapeaGe KOje ¢y m3 crapor
SaKOHA NPOMBMLLIE; HADEI6A He MOMse HHEAKAB 3aKOK HH
YRHRYTH HH #3MeHHTH, Beh.ce mome Moske savenmrn KaKkBa
PaHuja Hapei6a pasyme ce moj YC10BOM 1a Ta 3aMeHa Gyxe
3aKoHy caeolpasHa.

50! 3
/7 18 @/ Dynwuuje caopue aguunucrpavuge. Kao rox mro
H0je{MuHAL, MOZKe, HpH YiKHBamY 1paBa Koja My je apy-
TITBCHA OpraHusanuja sarapantopa.aa, npehu mehe Yy KojuMa
My Je Aonmymreno kperatu ce u yhu y KpyT np/aBa APYTHX
ToJeIHHANA WAM OpaBa JApskaBe W OBa HOBPeJUTH, HCTO je
Tako mMoryhe 1a m jeram apsxasmm Opra, Bpme}m7 y c¢BOj-
CTBY TPCACTABHUEA ApisaBe, OHA mpaBa Roja cy ,ZL’pma,BH y
HEHUM OJHOCHMA Ca MOjeIHHIAMA 3aKO0HMMA, npusnara, Ha-
PyIuH HeKo mpusarho npaso. I npasa nojeunana u 1,1paBa
ADYLITEQ 1IPOH3.13€ U3 BAKOHA, H YNOTPEGA HWUXOBA Jeraina
JC CaM0 2OTIe JOK ce OHA UiHH HA HAUMH K Yy rpanunama
SakomMMa  ofeaesmennv. Ha cympor TIpaBHMA  TI0jexuHALA
CTaBbCHA Cy IpaBa JPYTHX Mojeinnana u npaBa JpiKase;
4 Ha CyHpoT OmeT OBHM IOCACAmAMA CTABHEHA cy npaBa,
nojeannana. (C’se 10K mojeinnnm u Ap#RaBa 0CTajy y rpaHu-
1) 86op. 43., crp. 117, 118.

., BaROHH
peade peryamuny aerame
BaKOH HOCTOJM HHHIHja-
MOME JXa HBUMC peryauure
A0a  10aa30 TeR moTo je
M oBaamthemy 3aKOROJIABIA;
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HaMa CBOJHX NPABA, TO jecT y rpaHMNAMa 3aKkOHA, A0TAC He
~ moske OmrH HHKakBor cunopa. Cuop mpermocraBba IOBpeLy
 gewrora mpasa, OI10 M3 3aKOHA NMPHBATHHX GHA0 H3 3aKOHA
| jaBHMX; HpPETHOCTABBA, JPYIHM PeUHMa, CAydaj Ad HEKO
- xohe 1a cB0joj caMOBIACHOj pajmH Ja 3HAUA] MpPARa, NITO
‘ge Mo:ke Ja Gyie, jep ce camomiacHe paime Kpehy Ban
meha Koje cy upaBEMa obeaeskeHe, a THME IITO Ceé OHE Y
fOM HEI03BOLEHOM 00HMy kpehy HuCy Morae a jga ueumje
. IIpaBO HE TOBpele :
- Ca raejummra npasa Koja jxonase y cyko6, moryhe cy
~ gme Bpere cmoposa. an cnop mva 3a mpejvMer pacupaBy -
 goH(aukra ®a3Mely- mpuHBaTHUX NpaBa NOjeARHANA MIH PAc-
. IpaBy KOH(IHKTA jeIHOr NPHBATHOr TpaBa ca KaKBHM Ipa-
BOM Koje npumaja xpwasd. Kog ose mociexme Bpere cio-
poBa, Koja HAC ce OBJE jeJANHO H THUE CYKOG MOKe GHTH
H3a3BaH OHA0 TOCTYNKOM IOjeinHIa Koju je, umdehm yo-
Tpe6y 01 CBOjHX IIpaBa, XOTHMHUHO HIH HEXOTHIE NOB]EIHO
HeKO DPaBo IPYUITBA; HAM IOCTYIKOM KaKBOI jaABHOI CIYIK-
~ Gemmka koju je. ppurehn n mrurehn mpasa jpmase, Hapynmo
~ HeRO mpusarHO mpaBo. Kao mrto BHAEMO, OBe aBe Bpcre
~ CHOPOBA DABAMRYjy Ce He caMo 10 TOME IITO KO INPBHX
HMAMO Y Cylapy caMO jejHy KaTeropujy mpasa, NPHBATHA,
@ KoJ Apyrux o6e, nmpuBaTHa H JpymiTBeHa, Beh jour u mo

~ TOME IITO KOJ UPHBATHAX CIOPOBA HMAMO CaMo jeiny Kaacy
- HapHUYApA, TPHBATHA AHMIQA, & KOJ ADYTHX JBe, TPHBATHA
Juna u apxasy. Jla namomcmeMo oxMax, Ja KPHBHUHH 1PO-
IleCH HOCe MaxOM HA ce0u KapakTep CHOpPOBa M3 06e BpCre.
- Rax anmcrpaxyjemo wammupa jera koja ce mojaBmbyjy Kao
. UHCT arak Ha JDYIITBeHH [OPEJAK WIH jaBHH MOpat 6e3
TOBpejie NPUBATHAX MPaBa,') KOJ KPHBHUHAX IPOIECA HMAMO
- JeAROBpeMeno W UPHWBATAH CNOp — H3A3BAH TOBPEOM, O]
CTpane KpuBla, HEKOI TpaBa NPUBATHOTA TYKHONA, H CHOP
- M3veby nojexunna uw apskaBe Koja TPAKH KasHy 38 YUHHEHY
~ BpuBuny. Us osora u31a3nm jJa KPUBAUHH CIOPOBH HE CAUH-
- BaBajy, 10 cBOj0j NPHPOLH, HEKY HADOUHTY BpPCTY CIOPOBA,
°h J€é m3mehy mux m oCraiMX CcmOpOBAa caMoO Ta pPasaHKA
0 Y EDHBMUHOM CIODY HAJIa3AMO YECTO CKYIJheHe CBe
Rapakrepume upre Koje ¢MO KOJ OCTAIHX CIOpPOBa (He-
HUHAX) HAIIAK T0JEHEeHE.

- 1) B.o IX, X u XXI Hanrera Kpus. sax.
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19. Hampen emo rasaam 1a cmopose Mehy uojernnmuma
.Tpeda Ja pacuparba BIacT koja he Gurm mesammena o 1p-
JKaBHE ympaBe (gou\'fernement) H H3HEAH CMO Yy Rparko u
pasaore sa to. Kpusuunu CIIOpoBU Tpeda. Tarohe jaa cuaiajy
Y HaJIXeRHOCT He3aBHCHAX CyJA0Ba,') Ma ga OHH He MOry
OHTH, 0 IPHPOIH NHTAHA KOja HMajy 3a mpeiMer, Kaacu-
paum Meby uncro npusarne Ipouece ; jep G AHYHA H MMOBHA
6e36ea0CT N0jeIHHAIIA YeCTo OMI1a M310HeHa CaMOBOJbU Bla-

CTH, RKajx 6m KpHBHUHE cHOpoBe pbenaBaau cypoBu KOju He
0M OHIW HEe3aBUCHIL, ‘

Rakap cuerem mva na ce OPUMEHH HA DACIPABY axMH-
HECTDATHBHUX Tpoleca, TO jecT OHEX mpomneca Y RojuMa cy
Y CyK0Gy He upuBaTHa upasa nojexnnana, seh mpasa noje-

jexmnana ®w mpasa ApiiaBe, ka0 ApymrBene oprammsamuje.?)
4 y OPHAHIH NpHMEHEe HIH BaIITHTe RAKBOT jaBHOT mpaBa?

& AN I Te CHOPOBC Baba JaTH Ha cybeme OHOj mCTOj
B1ACTH KOja CYAH W UPHBATHE CIOpOBe, WIH 3a BUX Tpesa

1) Tako je jramac y es:ma o6pasosammy 8CMbAMA, WBY3€B M3BECHE AAMU-
HUCTPATABHE KPUBUNE Koje, y JpmapaMa rie A.IMVHUCTDATUBHE CIHODOBE HE pe-
WaBajy o0nTHE CYIOBHW, Cyiu CiMa aIMUHUCTPATHBHA RIacT. (B. mpmmepa paxa
4 96. 3aK. 0 HeMOCPEAHOM WOPE3Y mo Kome Tamo woGpojaHe KPUBNIE Cyin Haj-
80PHA DOPECKA BIACT Y UDPROM CTENEHY, 4 Y APYrom n TOCICNBENM MUHACTAD ou-
Haucmja — ux. 100..

%) Mu roBopuyMo OBXe o pimkaBu Kao bi¢
HPABMMA 8arapauTOBAHUM jABHUM 3aKOHMMA.
W Ka0 0 Mopaanon avuy. Y rpabaue

PYIMTBEHO] OPrauu3aumja m BeHuM
Axu, o NpmaBH ce Mome TOBOPUTH

KOM NpaBy pa’iukyjy ce, kao mro je 1103HATO,
ABE BpCTe amMHa: giusuuna auya (personnes phisiques) u xopasna

auya (personnes
morales). To cy eukTuBHA ANLA Koja mory,

K10 M ®M3UYKA, MMATU UBBECHA upaBa,
yrephena rpahanckum saxouukoy xao m. up. npaso csojure (B. Baudry Lacan-
tinerie, op ecit. t. I. p 56, 57). — Ako je y jexuon CUOpY JAPHEABA BAMHTEPECOBAHA Ka0
MOpa.lHG JuUe, 61X0 X ce Cuop Bom usMel)y ap:xase m nojermnana Guro usmely
JAPEABE M JPYTOT KOT MOpAIHOr Juia ("kpyra, ommraHe MTL.), onga Taj cmop
A0IABW Y HALICKHOCT He 4]\MHHUCTDATHBHe Beh o6uume Cyacke Bazcru. HUero je
TAKO O y caydajy aa mpasa Ipmase OpouUCTudy M3 yrosopa, BakbyuesuM Ca 1o-
je manuMa, jep u raja NILaBa HEHA HAIA3€ CBOj M3BOD Y rpahauc
Hnak, y opaumyckom LpaBy nMa M3BECHNX CLOPOBA OBe BPC e Koju cnajajy y
HAIJCKHOCT AXMWHUCTPATHBEUX CYXOBA, AXM TO Jje msyserHo, m Ha 0CHORY Ha-
POUUTHX BAKOHCKNX OAPefala; mHaue m y Tom OpaBy Bamd, y NPAHNANY, OHO
MITO: CMO MANO YaC K314 BA CHOPOBE KOjuMA je KakaB yrosop nsmely ap-
#HABE M NojelMHUA a0 moBoja (B. Laferriére, Traité de la Jjuridiction administra-

tive, t. I. p. 8. Boeuf, op. cit.,, p. 177 et suiv. sur les attributions contentieuses
des Conseils de préfecture).

XOM BAKOHUKY.
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14 1M0CTOjI OACIATA jyPHCTHKI] qnj‘?l ke opramm Gurn y
. JaBHCHOCTH Ha CIPaM yOpPaBHe BAACTH?')

. Temnoha mHTAmA 101A3M 0] OCOGHTOT KAPAKTEPA ai:
vumperparnerix cnoposa. Ilpewa raexmmry ca rora Cn(?gMHe
TPAMO jefaH Takas CUOD, OB MM JXBOjaro 3Haqu,eI.£e i;[iu_
~ erpaHe, TAKBOM CIODPY Jaje MOBOJA CaMo H3BpIH‘(Z e
| HECTPATHBHUX SAROHA, I HAje HUIITA APYrO %10 Ja,fca]g S
- koha ®oja npu ToM W3BpUIEHY HCRpeasa. Pemmra T HKTHBHO,
[0 BHAUM CABJAAATH TY ',Eemp:ohy, a 0BO omer jem iy

gHAUM : H3BDIIATH 3aK0R.”) Jep, Rai i opramu Ro]nmu ché
3a MECHjy Ja 3aKOHe UDHMEHY]y MOpaln 3aycm:aumm
mpu npsoj Temkohm, Ha KOjy 6M y ToM noc:[y‘he ca‘B;[a,:
Kaja mAMa He G GMIO0 JaTo mpaBo ja Te Temmgba i
Jajy, Aa OATama KOja W3BpIIeHe 3aK0HA hnop ; I();Bo',
onja Gm THM OpramEMa (Haa oxysera MOy HocTRél.Hwa %ﬁ
MHCHjy Bpiie, 6ap Tako 6u GHa0 Y cayuajuMa y :]eLMMH
ce Ha Temkohe HAMNLIO, & 6POj TAKHX CIydYajeBa Hije -
Ca oBe Tauke IIeJAmITa, JaKle, Babalo Gu Oprame 1{0]1&03%
HAJUIC;KAA 33 W3BPUICIHE 3AKOHA OBJACTHTH sza, H cuoI:I e
' KQjC TO M3BPUICHC M3AZMBA PACUPABHA]Y. ,up;grep,”Me15 :
erpane, aJMHRHCTPATHBHH CIOD jaBha €6 Kao cyﬂoame. mz
mpaBa IOjelMHANA B UPABA JPIKABE, JABLA CE, A 0
jelaH MOMEHAT y KOMEe je NpaB0 Heror HOjejHHia y

o . yeq H : N n
1) O saMaAIIHOM NATA4Y: KAKaB J€ KapakTep AJMWHHUCTPATWBHOT cunpa, mw
Talke Ha Koje MU OBJe Y €JeMEHTAPHAM [O0Te3NMa OXI 0BApaMO. BUJIETH KOJX La-
ferriere op. git. . L. p. 3 a 10, Nature du contentieux administratif.
bl

2) BaacT Koja mMa a pelIaBa aIMUHHCTPATABHE CIOPOBE m"a Ei:"ii’z
Ay®uocT. OBa je JYKHOCT CIOKCHA €a JBE TAUKe r.no'JImma: I;pno, :: T o
jé AIMHEUETPATOP, MO CaMOj MPMPOJU CROjAX SYuRLIIY, 'HEHHGYM):: :a p;ﬂaosa“a
cryuajumMa ojayke JoHocu, Oes dera H.el0Ra akumja MOI‘JIA‘ l: I s Gy
QR e "o woje [ nanmia ;A OTYRA BOAMM AR RS N cyhema Be-
BOBXauu sa coGoM NPaBo PemIaBama; — JPyro, 2a To IITO npaBO) . aie He
8aHO 32 AJMUHUCTPATMBHE SYHKUWj: M MBBPHIHA CUIA KO_]IIIM:' s:mnp:nﬂ.; e
Tpe6a, ca racJUIITA UPAaBUYHOCTH, Aa Oyay Ha)leTlfYTu I‘Dd};‘nl:h ;mn;’e e
ﬁemajy 1paBo HUXOBY BPEJHOCT JAUCKYTOBATU Tpex Jel[nnlu BJI cvi,‘%Y‘ Baacer
TCPeCOBaNOM, A UDUCTYNATHRjOM KOHTPATUKTOPHOM N3BUhamy u 3B muIa 6u y
~ Koja Om Tako uMAIA JA KOWTpoJWUIe ALMWHACTPATABHE OXIYKE, x:ocr pAUer
~ MCTM Max ®m AYKHOCT CyJAuje, mOMTO GHM mMaia Ja peus cuop, u llYHv'l‘TocT ATM-
ALNUENCTPATOPA, TOIITO 61 Muala XA UCHPABH 8a0ayly .M ueaax:[m 2 vl
- Hucrpaumje Opa cpejmba BiacT, Koja je y mCTO RpeMe H H3BP h; -rpa;ulll".ié
B e Giir LpAA0AATA MAW jeIHOj WAW ApYroj, uUpeMa ToMe, A3 In Lo i
lHE BeM1e, OIINTA YCJOBA H-EHE A 1MAHUCTPATABHE N GYJI.(EliPI ol:raL R o
aTH je 1a yTBpAM YTHNA] CYyIOBA HIN ajM@HACTpanuje (B. )

t. L p 11, 12).
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nocru.  Taro moemarpa, ATMHHHCTDATHBHH CTOD Tpe6ao éir
Aa Gyje, y moraexy Baactu mariesgme sa pacnpaBy merony,
CTaBbCH y HCTH pex y Koju m UPUBATHH CHOPOBH, JApyruM
peéunma, pacupasa merosa Tpeda.a 6m jxa npnuaia BracTH He3a-
BHCHO] 01 IieHTpaaHe Ylipase. onoj meroj paacrm koja CyIu
H IPHBATHE cHOpORe.

Mory ce, xage, MPCABHICTH XBa cHCTeMa, jeja Kox
ROra mnpeomaabyje ta micja aa Je awmnnerparupnn cuop
CaMO jelaH HEPOUMTH 06.1ui KOJH UHH H3BpUIEIA B3akoHA
MO uecTo yserH, a Kox apyrora npere:ke Taj gakar ja je
Y AIMHHHCTDATHBHOM Cropy y IHTAkY  ROHAHKT u3Mely
ABA 1IDaBA 01 KOJUX jeiHO mpHOmata Hekow HOjeIHHILY.

20. Ilpsu cucrem. 1lo osom CHCTEMY, CIIOpOBE OBe pac-
TPaBha aIMHHHCTDATHBHA BJAACT, OHa mHeTa, BpCTa  BIacTH
K0Ja umMa xa ce crapa u o H3BDIICHY 3aKkOHA H3 06I1acTH
JaBHOra mpasa, omaio mero rao WTO CyJicka Baaer mMa ia
UpHMebYje 3akoHe npuBaTHOra pasa. Cucrem ogaj pury-
Posua je mocieiuna rora rieimimita A CC HBBPIICHE jaBHUX
SaKOHA, HA KOJHMA IOUMBA OMCTAHAK I Hampejak JpyuiTsa,
HE CMe JatH y pyke RERAKB)] Opramusammji BOja Om Guna
HE3aBHCHA O) HeHTpaXHe ynpase, o Blajge, koja mma ja
DPYROBOXH ONINTH Ap:KaBHH KHBOT. Rax sakomm uz karero-
puje jasmora Upasa mMajy 3a Ap:rasmm OpraHisaM TagBy
BURHOCT M KaJ ajiMHHUCTDATHBHYK COOp HHje HHmTa ApPyro
A0 jeian mojaanrer y U3BDIIEHY THX 3akoHa, HEINTa APYTO
A0 mpupojxHa Temrohs ma KOjy ce y omure npu uzBohemy
BakBe samucau mawmhm Mmose, u KOjy Tpe6a aa capiaja,
PO, amne: oxpeheno xa sammeao uspe e OHAA ce pacmpasa .
AAMMHHCTDATHBHEX = CIOPOBA HE MOME CTABHTI Y Aenrorpyr
jeare Baacti koja O, 3at0 mrTo je mesammena oy HeHTpaIne
yipase, mmaaa moryhroern ga oresia ARIN]Y AIMHHACTPA-
THBHE  BIACTH M Ja JOBCAe y iunrame IpaBHAAR
KABHOTA RUBOTA.

Ocnam oge ROHCHAepanuje, nma jour jena Koja, ca jocra
yenexa, moxke ja mocayscm kao pasior osom cucremy. Jox
je peu o CykoSy mpasa mehy HojeunIuma, apkana Y OBOM
CHCTeMY TeKH TOM IHBY Ja ce Taj CYROG pacupanm oHako
Kako. TO NpPaBHUHOCT Haj6obe 3axTena. Hesannrepecosana
Y erBapuma mpuBaTtHOTA Rapakrepa, ap:kasa Hema morpece,
Y UPHHIENY, JXa ce m y Te CThapu Mema. Mehyrum, oga
HHIMQEePeHTHOCT HeHa npecraje unM MCKpeHe Kakan NpaBHH
KOHQIMET n3mely HOjeAMHANA W We; OHA BHIIE He npucraje

TOK AP -
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: T ROHPAMKTE CYAH jelHa BJACT HE3ABHCHA 01 YIPaBe
iy Ona ce 60ju Ja TakBa BJACT HE GH UPYHAKHAD
| adhe o CH UM nmpaBuMa, a 060jasaH Ta J01a3H
: 7 bl .
. JOBOBHO 3QUITHTE . .
E o a mMTO G KOX Te BIACTH MOLIa NPEOBIAIATH MI/IC&? X
E. . yCTaHOBLEHA 32 010paHy HPHBATHHX I1[PaBa IPOTHBY
oo j X oprasa, kao uyBapa Ap-
' TeH3Hja YUPABHAX Opraua,
HEOCHOBAHHX IIpe . i okl
5 Moria 6u
' narepeca. Ta 6ojasan
| JKABHHX TpaBa o e e
nocMaTpameM: y 016p
THRHCAHA H OBHM : =
' j : 3aMHTEPecoBa
eJlHA He3aBHCHA H HE
IITBEHHX IpaBa, j Tt s
: u Ja6aBa, 3aTo IUTO ]
- Moraa O ce INRas3aT < 201
i Tepeca HHCY
' ‘ AKABAMX 1PABA I HH
SRIBHBOT UyBamka JIp ; b L Mg o
: CR JKAJY; HHCY P
axXOM TEK JOIHHje ONasKajy; )
e eKTHOI YTHIAja.
. [ HHTGH3UBHOT HH OJ JU]P
BaTHE HHTEPECe H 01 ¥ s
 Ha csakum naumn, mojexunni he HAaNOCAETRY 01 Te i{ee fue
JRBHBOCTH IIATHTH; alm 0aur 3aTo mTo ce Te Hocde[;l i
nehe OIMax OCETHTH, W IITO UECTO OHE Havrlr.?)aaioz i
JoluHHje TeHepammje, jeiHOM pedjy, 3:;)(; \121 = é]m G
' 0 3aHHTEPECOBAHU y HHT )
HHCY IHDPERTHO BaHH res A
j OHH HE MORA3Yjy OHAKY
uaja m Jemasa ce Ja » -
nc%rpajaﬂom y OAOpAHK JAPYNMTBCHEX NPaBa M| mn*epeca]\,mrJla
j ‘ TarBoM pacmoa0Aeny
JBOjIX COMNCTBEHHX. _ .
B a BIact Koja Om,
oirehn n jexna B '
ca CBUM HPHPOAHO, I i
HE3aBUCHO 0/ yIpaBHE BIACTH, HMala Ja cy,lnn(?;xo};:TmaieM
i 0
;110j ipaase. Oua 0m uecr
mehy mojexnmana m ap ' i
3 j 2 QPHHYHA CTPana,
E , al, Kao jeiHa I
- Te muern ja he mojeimHai, Bt
© 33 pasiuky oOJ JpicaBe, 0AMax H Henocpe,m(())m:;?a i
NpPWInKe u3ry6hLeHor coopa, Jlada My 3a0B :
W onox IeHy ORPIHEHOT NpaBa llpyHITBEHOI;;My ol s
pas BOM CHCT
360r THX pasaora, IpH 0 sl e
€@, 32 penieme OBNX CHOPOBA, ATMHHHCTDATHBHA :;::; j gp
’ ;
’ j MTH JP/RABHA :
he, mecymmupo, emepruunmje Gpar p A
OCRYJMI y HeHOj PEBHOCTH, Ka0 H IHEHO hes
ONpaBIanuy HpereHsHjaMa NPHBATHUX JIHIA, H&By;:.}la. o
By 3acayskeny ojrooprocr. Mwajyhu 10 Ha me;; aB;gCT]/[
KOja CyAM aiMHHHCTDPATHBIC cropose nehe ce ja o e
- ocehajuva camummy  onnMA KOje C€MO Mal0 ¥ac 00]

je Ba
1) W ako ¢y cnopne jypueiukupje yCTAHOBLEHE Raoo rag:::w;';m:ﬁaca
) i?lelmnaua NPOTUB pajiLe aIMAHUCTPAILUje, nmak Tpeha .na cmop c,l v Tog
ﬁnnlra ONuITera MHTEpeca M II0CPEeJCTBOM cy,zlosa‘xo_]u ke, v (-ZH" e
| BUMe makIomeHa TOM onmTeM mHTepecy. BojaTu ce 1a (;)uy Lokt Jm,
BUKHYTH Ja pacnpaBbajy IPUMBATHA UpaBa WIM maTEpece, He GYI
Ma IpRasy :mproyjy“. (B. Batbie, op. cit. p. 415).
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Ucrnna, Y OBOM CHCTeMYy HAHJIA3MMO Ha jezwy Hesroxy: ap-
RaBHH Opramu, y Iperepano] pesHOCTH 1a ApsEaBHA mpaBa
SalliTHTe, MOry Ja 3amocrape NIPpHBaTHA NpaBa H HAMa nnper-
Imocrase apsxaBHe unrepece, mTo me Tpeda 1a 6yae; jep ako
Jje Jp:xaBrm HHTEpCC Npeun o1 upuBaTHO

ra, OH He cme uhu
pe wpusa nojepunana.') Amm, APYIITBO je mMalo 1a ce npH-
BOJHM JCIHO] 01 OBHX ABejy

CBeHTYATHOCTH: Wi Ja, y cayuajy
AAMBHUCTPATHEHOT CNOPA, HeroBa mpasa 0CTaHy 63 J0BObHE

SalUTHTe, WIM Ja IpaBa I0jeinHaIa Oy iy ws:10mena moryhmoj
[IPHCTPACHOCTH 3aBLCHHX AIMHRHCTPATHBENX cyiuja. Ilpu
TOM H360py, ApymiTBoO Jje Hamo 3a Gome npuéehu cHCcTeMYy
koju he ra ox ome IPBE  EBEHTYAAHOCTH cauyBaTH, ma Ma
UpaBa mojelMHANA M OcTala W310:%eHA OHOJ JPYyTOj.
Hamnocxerry HHje, Mosk1a, 0e3HAUAJHO HH 0BO mocMa-
Tpame. AKO0 6H Biacr Koja pacnpaBiba agMuURHCTpATHBHE
CIOpOBe, Koja. Aarae, y 1oj Qopmu OpHEMembYje  ajiMHHH-
CTpPATHBHEe 3aKOHe, G6Hia He3aBHCHA, OHA 6H MOIIa THM 3a-
KOHHMA, CByJa TaMO TAe 360r HuXoBe HEJACHOCTH HAH He-
HOTOYHOCTH HMa HAYHHA Ja HX ca 10cTa HIHPOROM  CA06010M
TyMadl, XarTh Apyrs emucao, mpomahm APYTH 1yX, a He OHaj
KQJU 61 Tpe6ato mo MILEILY aiMHHHCTDATHBHE BiacTh. Tie
0l ce H3ry6m.io JeaanerBo Yy upumeHu 3arona, ApsKaBHA
Opranu He Om, y SHATHOJ Mepu, CBOje IOCIOBe OTIPABBHAIK
€& morpedHoM curypromhys; jep om Jypucnpyiennuja nesa-
BHCHHX Cyj10Ba MOraa umary YTHIAJa Ha Oprame akTHBHe
AAMHHUCTDAIA}e, KOjH OH GHIH uwecro 0yTa y He0yMHIH
RaR0 Ja u3BeCHE Hmpommee 3akoHCcke Pasymy u mpumemne, jxa
JH OHAKO KaK0 TO Cyxcka Jypucnpy renmuja TPAKH UM
OHAKO KakO yNpakHa BIACT HATawmse, a 10 6il CBAKAKO INTETHO

Be H Dalkby aRTHBHHX AIMHHHCTDA -
THBHAX O]raa.

21. Cucrem oBaj, wm TAYHAje TUPHANAN Ha KoMe je
OCHOBaH, BHamao je npumene Y Ap:#xaBama Koje ce OJIMHRY]y
AIMAHHCTPATHBHOM ICATPANUBAITH]OM. Uernna, wy tav sem-
baMa, MaXOM OPraHH ARTHBHe AUIMHHHCTDAIje He peinasajy
CIOPOBE aJIMHHHCTDATHRHE IpHPOJE; OHH Cy HailesKHH 3a
pacnpasy usBecrora 6poja Thx CmopoBa, aau Behumom ope
CYAH HADOUMTA aJIMHHHCTPATHEHA jypucurmuja. Camo, Ta
JYDPHCTHKIHja AHje HesaBmena OX yIpaBHE BJACTH Ka0 0GHYHH
CYAOBH; H@HH Oprami Hucy HEIOKPETHH W OHH MOTYy U Ge3

%j Laferridre, op. cit t. L. p. 5, 6; Ducrocq, op. cit t. I. p. 234.
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WA IIpe-
 ¢BOT TPHCTAHKA 6UTH OTOYINITEHH, MEHCHOHHCAHH ua I(I) TOpme
~ CBO renn. HapaBHo, Ja ynpaBHa BIacT BOAH PaduyH e
: ' o] 0]
M:LI;& jypuCAMEIAja BpUIL 1[O0CA0 CIHIAH nocnyy(;nqe o
o j ! 6e upasa, W HE
aBba CykoGe Ipasa, .
Ba, TO jecr pacup . ai
Cy,l[OOB}; c.n06J01Ly peniaBama. AJMIHHCTPATHBHA J};ﬁpucuné\uc 3{ .
E j He CN
l(i)hneT suajyhi cBoj oamOC ca yHmpaBHOM I]:Aaléle }:),cehajHMa,
o : coBogehm .
s aBa JpsKaBe H, PYI .
. zamocTraBbarH 1] ' gagkn
ia a3103MMa KOje CMO HAnpel Kasaid, &Rpl‘B%BaTI/;TO -
:Teﬁecnma nojeuHAN; HHTH cMe, 3Hajyhn A:jm e ;BM peae
0JOBOPHA, CBOJHM HAMEPHO HOTPEIHAM Tymaqf:u i
: ATH CMETH.€ aRTHBHH
. HECTPATHBHHX B3aK0HA, IPABIL! ooy, AR
v EBUXO0BOj JLYsRHOCTH H3BPUICHA BAKOHA; e
: 1{3 ce TOCIYKHMO OBOM (HI'YPOM, OJMCTHYTH Ce OJH ¥ I.lyT
. ¢TI KOja JUDATYje ADFKABHHM MEXaHW3MOM H CTAT
: PyHK 1CaBby.
; npaBiiHoM yHKIHORE
H)emBQOQMQm}gg o D e je mpuMep ajAMHHA-
Cr Y Dt e R SOT =
j joj Jj mox Hanoae
erpaTaBHE IEHTPAII3ANAje KOjOj je Hagoqxgtgv[ = pJ;ICTpaTHBHe
B ¢ e
5 CHIYPHA OCHOBA.
.. onou |. mocraBmbena - ( e
E "?mo oBe mnocroje y Ppanmycroj 0Co0eHH MMHHHCT]paTCon_
& ILEBI/I Tako, yIory HpBOCTEUEHHX CyA0Ba Bpuie les i
: . Ji ; 2
sgils de préfecture (Oxpysxun Capern), 01 KOjHX 1no 13 11; 3
l ;K 1y B!
TOCTOjH y CBAKOM JelnapTMaHy (ox{p%ry),>haca;12()la§0B“ w
, i ), aal Ul
seil d’Etat ([Apmxasnu Cager),
- Bpuin le Conseil e
: 7 HCHH 0] Baaje.
E TOI  cyla HHCY Hesas 8L
. jemgHOr HM Apyror : Qa8 s
. Jcamo jeina aIMHEHCTPATHBBA JyPHCAHKIIjA h()Il,{a ]T ey
B eucka, 2 10 je la Cour des Comptes (I'aaBua Kortp v
4 : j [HOIC¢  AAMHHH-
3 ' (BH CYJ]OBU, OHIET N
Aam, B ako nocroje TaKBH Sk
‘ 1ja’ s | w
e AKTHBHA AIMHHHCTPAL]A” ; _
CTPATUBHE CIOPOBE PelmaBa . . e
Bnﬁne y TpaBHOj JuTEpPATYpH H,]ypncnp.y,zxeﬁuu(]:lil;lml;)é%‘;_
- : 'PH, Ka0 HAJBHIIH /M
€e 0 TOME Ja Ji MAHHCTDH, : Apac
TuBEu opramm, mucy juges de droit commun 3a axM wor
= ? . g
_crpatushe cmopose. Ilurame 0BO HEMa CaMO TEOPHCKE

-

-5
24
=8

: et. suiv.
1) 3a opranmsauniy oBmx cyjzosa B. Ducrocq, op..lclt.dt Iré::czu(ie). e
. (Conseil " Etat; Laferriére, op ecit. t. I p. 310 (Conscils eczo‘ ks ,naoj-(my
. OD. cit. p. €6 (Cour des comptes) ApmaBum caser y Ppanuy an AjMS, OF mo-
= "ﬂé"yv TpeMa npejxMeTnMa Koju Ipex mera Joxase. Y jeinnM [,Z O oo e
~ CTyna ka0 Kacammoum Cyx: He yJagm Y ONeHY ®AKTWIKAX NATAI MM. Ltk
B LN OPOTUBY OXAYKA aJMUHMUCTPATUBHUX CYJXOBA Y uomi.z[l i S te
ruM eayuajuma, om pajm kao Ameramuorn Cyn: paunpanmamenmm Aok
(¥ cayuajy :xante nporury 0,1IyKa Koje HECY JOHECeHe Y MO

'y eKarTa.
,) 0JX Ducrocq, op eit, £ L p. 400 CIOpHY KOMIIeTEHIU)Y Tped T
B. & D " ;
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AaBaI] HHEje W3PeuHO OXpexno maine:kny Baacr za paciipaBy
AAMHHHCTPATHBHOra cnopa. [Tutame Jje ko he re CIOpoBe y
UPBOj HHCTAHIM]IT PCIIABATH, Xa 1u MHHHCTDH win les eon-
seils de préfecture. Aro Cy munucrpu juges de droit commun
34 0BG cmopose, onia he onmm Garn magremmy. Usyserno
CIOpOBe 0 mocpexnom mopesy, y UPUHIUIY, pacnpaBba cyi-
L cka Bracr. Koz mac BIa1a_MCTH cuereM, ¢ Tom pasiniou
{ o 4C_He I0CTOje ORDY:KHN caBeTH, m mro Jpirapnan
Cﬁéf? AIMHHHCTDATH BRI CIIOpOBEMA. HEMAa HH H3IAICKA
R s e iy : REE
OHaJ SHaua) rojm mMa Ppanmycrm (‘onseil @Etat. Usyser
HeRe ciyuajese (kpujymuapcke RpuBHIe 1. mp.) y rojuma
Cager pemaga Y TOCTeA®EM CTCNeRny, penieme merono HHje
. 00aBesno 3a MumECTpa MpoTHE uje je oxayre maica moy--
HeceHa. Ako wumHmerap me IPUMI M TIpBe HHU Apyre mpm-
vexde Jpsmasnora Casera. omia CTBAD HBIA3W Upe) MAHH-
crapery ceanuny. He Gyxe am cexnmna NPOTHBHA MIbeHY
MHUHUCTDOBOM, oHZa peweme Jlpmasrora Cagpera, HMa camo
TO JejerBO ja ce CIODHE Cayuaj usnece mpes 3aK0HOJABHO
Te10 ®Koje he, mporymaunpum CIODHH BAROHCKH Teker, je-
{HrETHBHO pemmr: crBap (ur 43 a 50 sak. o HOCIOBHOM
peay y Jlpxasuom Cagery).!, Kao y Dpannyeroj, u Yy Hac
HoCTOju PATyHCRO-aiMuuucrparuean cya, rasna Konrpoaa,
CaMo IITO YAAHOBH HeropH HHCY Hemokperan kao y Ppan-
nyckoj.%) ' i
22. dpyou cucren. Cucrem oBaj crapma ce HCKJLYUHBO Ha
TO TIEHIITE A& je mpemer AIMHHHCTDATHBHOM CHODY CYKO0G
TPABA OHAKO HCTO KA0 M mMpuHBATHOM CHODY, u jga 360r ToTa
HOMa pasiora xa jypuciusmuja maiiewmna 3a HEroBy pac-

i T el 7% poassomt

1) OBxe mvamo CIy4aj 1a 8aKOHOL
CTPATHBHO-CY ICKe BIACTYW, jep BaKOHOIaBHA BIacT, spmehu noeao mz gy, 48 in

fine pacnpanmpa KOHKpe He cuopoBe. Bugean exo Hanpe1 1a osakee mpakruke, kao
UPOTUBHE HAYELY ilogeas BAACTH,

ABHA RJIACT yaasu y ACTORPDYr agMuHu-

Tpeba naderapary.

BUHOWCKUX KoMuenja y8umMajy yuemha u 6Mpaus  usBpma
#asun Cager, y cmoprmym npeamernma,
i ®panuyckn Cager, Beh cawo IIpaBo Ja
HpaRTALE BA3JA Ce peTKo CAYHEH CBOjOM IpeporaTuBoM xa Te upexiore ue ycsoju.
Wapecue axmunacrparupue CIOpOBE pemarajy, y upnoj MHCTAHIMjU, TIPOBUHO HCRY
TYBepHepw u smuuucrpu. Upotur mux noaHocH ce ®axba JIpmarHOM Casery (De-

mombynes Constitutions européennes, t. I. p. 341 et $60; Laferriére, op. cit. t.
L p. 30 4 29,

BIacrT, u mro [Hp-
HEMa IpaBo concTseHor pemaBama, Kao
BlaAn upejaoncu nzpecuo peuiemwe. y
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\’npaBY 6yae ca ynpasiov Biauthy y ll;r)lzfrnﬁrv; osﬁggﬁr: 1;{)(;1’;0-

| eYJMOBH KOjH Cyjle HpHBATHE C:;po]l;lel;'repl()aec Ap;)m'rﬂa, and
R e nojejiHana, aln HARAL
Ja O6yjae NperamHu|H OJL, Mmebeca,l eB]a [ Hall’ e
| Aﬁi}? 'fjl;a nli)eOTcpf;:mn?::f)l, IK.I;JL 6uy 0jCIMHIE MOTIE
g j aga 5 )YIITBO HMA HHTE-
GUTH JHUOICHH CBOJUX IIpaBa 3aTo mToHen}O);TO. g

; . jao cam
peca ja 10 Gyie, OHia o Jpy mrBy ,‘1”5 Sy o
360r KOTa jeé H CTBOPEHO: APYLUITBY Je€ I{ Rk A
3ajeMUH H3BECHA TpaBa, MOTpPEGHA 3a H;v;a n):);mehu il
i Haupejak; M Kaj OH Ta TMpaBa MOp Sl g
uresa, ApyraM peauma, Rajy 0u OHa 0M1a het '
izM?ﬁifoycr " ,HCL\Il)IZJlOCT OHHMa KOJH JPYUITBO HPZA%?B;I;&; {(;
TO jecT JAp:KaBHAM B.Igcryfma, OTL_I;;MM;{;E;O :momepauuja,
€BOra pasiora, HATH OH jexHa iFopta: 8 .ﬂpymmeHO
Bbyjau 6uia y cramy Aa uocmrﬂe6 OH:] lyllgv[e})y R
ypebemwe reusu. Oryxa, y cykofuma 4 CAT ikl o i
JpiKaBe MOpa IM00EUTH OHA] Ha llHJ?] Jje crp e A g
HCTO Ka0 1TO TO MOpa Ja Oyne K0x Crmopo ‘y gy
jejunnu 3amprTepecopani. Rao u Koy mpuBaTHH g
;3)3;1;: TI;(:cJ: An lrlio,l QIMHHHCTPATHBHUX, Y nmc.specy upa::u:g:e
jera peuiema, Tpeoa Ja cyauje oyury HeBa‘B"lCHlfl]Eflxyug6y,&a
BIACTH KOja Ou MOIVA,sy HPBOM CUCTEMY, H3 I
THIATH. :

E H)I%;;[y(m IEJ;,/IMHHHGTpa,TIlBHI/I CIOPOBH OHIH Yy I-Ia,gmem:af)(lzdl‘;f
 HApOUHTe jypHCIHRIHje 3aBHCHE 0 yHpaBHE BJE?ICT;;JM -
B KBYyUHBOM JAyHomhy 1a cnopose Te Bpere pac TL],)I RO.P,I e
. 3103 y KOPHCT HE3ABHCHOCTH Heue 6n1n 61 uca A{]u e
Croje M y KOPHCTH HEe3aBHCHOCTH oonunu)f Cy/],OBH(; oéo(')euoj
Ce pemasame aAMHHHCTPATHBHIX CHOPOLA ,l}a,, gl
3aBHCHOj jypHciurmuju, Beh oHOj mcroj Bractu :'E]mmr B
.~ lyje aJIMUHECTPATHBHE 3aKOHE, OIIA, £8 TPOTH cé o S
. eTeMa MOAMIKY jOII M APYLH MOTMBIL I‘amoZ MOZKE < uisiisly
- 0Baj pasnor Ja HOjeAUALH HEe MOTY pAuyHATH H: a;pcn 8
' choer aIMHHUCTDATHBHE BIACTH, ITO OHA u?w)‘,ua P Haplm_
~ Jjeran cmop y KoMe je, Ka0 NpeICTaBHHE Je/lueocu ;)TO-
~ une CTpaHe, Ap:KaBe, HEIOC]PEeIHO 3aUHTepecOBaHa. <z
I, HUZRH QKTUBHH OPraHH, y CBHMA OHUM TDaBH i
- BHMA, 03 06I1acTH 3aK0RA HUXOBOra pecopa, Koja cy st
opranu CBOJUM pacmuCHMA ¥ HapexdaMa pacnpaBmg;lmH i
Y HMaTH JApyror MunLhema A0 OHOTa KOra cy Tun oA
7 AHM, HOmITO cy OHH 06aBe3HH CIYLIATH 3aII0BECT P




46

sracr.’) U ompa, rakas je o HeIPUCTPACHH cyxnja umje je
MHOLBCH@ yHAUDEA MO3HATO, HIH 60.Le KOJH HeMa CBOra Mu-
MbCHA, jep MOpa Ja HIC 33 MUILbeHeM CBOTa XMjepapxu
CKOr 1meda ? ' ,
Bojasan o1 emenryaine IPUCTPACHOCTH KOjy GH mpo-
YSPOKOBA0 BABHCHH 10.103Ka] A MEHHCTPATIBHEX THHOBHWKA
HAL BHIIX0BA 3aHHTEPECOBAHOCT KA0 MPeCTABHIKA jexne map-
BIEE CTpaHke, Ap:case, jecre mpasm, CTBAPHU Pa3a0r Koju
FOBOPH y KODHCT 0BOra CHCTeMA, a NPOTHE OHOT IpBOT.
Tesxunrre TUCKYCHje JA€HN y TOME: 1a Ce ONeHN ga je
0BAj Pasior, KOMe ce He MOe oxpehn Beamka jaumma, nmak
TOINKO. jak Jxa IpeManyje pasiore HaBejieHe KoJ HpBOra
CHCTEMA H Ja .H je OH J0BObAH apryMesar sa oj16auaj
OBOra mocacumer. Hamporus, nsgecna Pakra Roja cy mernm
HHCIH yBYRAH y JXHCKycHjy, Xorehm 1a muma noTEpene
IPBIL CHCTEM W Ja WX HpeicTaBe Ka0 HE3roge Ha Koje ce
Y ADYTOM CHCTeMY HAHJa3H, HEMajy, 10 MHILbEHY HAmeM,
3Hauaj KOju UM ce npeaje, jep ce Te Hesroge 1aj ¥y I1ako capia-
sari. Ilpema rome, mmenm koju T {arTiMa, THM Hesro-
AaMa GpaHe HpPBH CHCTEM, Ka0 H OHH KOjH, YKasuBameM Ha
cpeiacrsa momohy Eojux ce Te Hesroje MOTY OTKJIOHHTH, Teike
Ad Hac yGexe o MCUPABHOCTH APyrora cucreMa, o6HIase me-
THHCKE —Temikohe m moaemmmy o cfeapvma koje MHOro He
Aokagyjy?). Takro, maBor 1a CyAHje y OGMUHHM CyIOBHMA,
COPEMHIL 32 pacnpaBbame NPHBATHHX CIOPOBA. HE O GHAH
Y Crahy TpaBHIHO pewaBaTn m ajiMUHHCTDATHBIE CIOD OBE
KOJU MBHCEYjy TO3HaBame MHOTOGDOJHHX & MHHHCTDATHBHEX
sakona, Hema Bpeauocrn. To uuje mukarsa OPHHIATIBEIHA,
remkoha; ona ce Aaje 1aK0 CaBIAIaTH 06aBe30M Koja 6u ce
HAMETHYIa Cyimjama Ja M Taksa UnTaba MOpajy 3Harm.
He mame je 6es mpegmocrn u ApPryMeHar Ja je mpomerypa
KOX NPHBATHHX CTOPOBA KOMILTHKOBANA, INTO Cé HHKAKO He
G C€aaraao ca caMOM TpuUPOLOM AAMHHUCTDATHBHOTA CIOpa
KOjH He cMme, Ge3 ymrpéa mo ap:kaBHe, a W 10 IIpuBaTHE
HHTEpece, Ayro ocrarm mepeureH. Aprymesar 0Baj He BpeiH,

1) Ip. B. C. Bemkosnh. Oguoc usnefy cyacwe u AFMUNUCTPATUSHE BAGCTY P
Aprcasu. YBOTHO mpexaBame 1896.

2) ,,3aK0H0NABAL je MOpA0 IaTH JIPYrAM a He OGHUHAM CYA0BHMA BIxCT
beélraBama aIMUHUCTPATUBHUX cHOPoBa. MoTasm yeranose OBe JBe BPCTe €y10Ba
jecy oBm: axMmumeTpaTuBHu CUOPOBM ¢y XUTHE HPUpo.ie, W TPake ©OPMATHOCTH

Maibe KOMIIAKOBAHE, W OHNI UBHCKYjy cmenmjaina snama“ Ducroeq, op. eit. t, I,
b- 240. B. Batbie, op. cit. p. 414, 415. ’
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jep ou ce 3a a,ZLLIllI:l)IéITZ[C’fII;i'l;;IBHe cnopoBe MOrao H3pajuTH
KpaTRH : ;

Hapoqflél;g mI')ro Bmmmo,ynucnn KOjH HCTHUY T¢ MaTepujaiHe
HEBrOJe PE30HY]Y Ha TOj HPETIOCTABIA A& aﬂM?LHHCT[)aTFIlf&Iie
CIOPOBE PACAPABIHAJY OGHUHH CYAOBH (les tri unauxTi]BR
ciaires). Mehy Tum, nHuje TOTPEGHO UHHUTH TY OPETHOCTa Ha{
pa Ja IHTambe 0 11010:Kajy agmnn)ucwpaqéunﬂux f:yﬂ‘osa;l i
enpaM yiupasse BiactH mocroju. P’eu je o Tome: j1a JIT éga
PHCIAMKIHje HaJTesKHe 3a AAMHHHCTDATHBHE UAPHHILE 1;[1) o
BIN He Ja 0yLy He3aBHUCHE 0/ YIPaBHe BIACTH, & HE Ja A1 53
HApHHAIC CHAJATH Y JeJIOKPYT OGHUHE CYACKE B.JACTH. eépa3
aK0 Ce yCBOjH CHCTEM Ja JIMHHHCTDATHRHE CIOPOBE '_rpemI
A& CyIu He3ABHCHA BIACT, OX CHOPCAHOrA je 3nauaja 1a :
he ce sa muX ycraHOBUTH HapounTa jypHCAurmuja miM he
ce W TH TMOCIOBM JaThH o6munnm cyaouma. Ilorpemrso je,
JaKIe, MUCIHTH 1a ce, Y ADYrOM CHCTeMY, MOpa pacnngza:
| aJMHHHCTPATHBHAX CIOPOBA CTABHTH Gall y HALICKHOCT O KB
une cyjcke Riacrti. Tume ce muramy 0BOM olnyf;uM?J mer% A
HpaBd Kapakrep H Jajy My ce y:ku 3xauaj. Oryjla je n M
rao jgohu ja HeKHW mHCUM®) GpaHe IPBH CHCTEM HAUEIOM OJ-
BOjeHOETH Cyjcke H ajMuHHcTparuBHe Baactu OmHu Beae aa
6M TO Hauero OWI0 HAPYUIEHO Kaja OH C€ CyJ0BUMa Ja.a0
NpaBo J1a penraBajy ajAMHHHCTDATHBHE CIOpOBE, HOMTO OBI;
HHCY HHUITA JPYyro X0 jexna ¢opma H3BPUICHHA 3aR0Ha,He
H3BpHIeHE 3aK0HA cmaja y arpudymnuje AIMHHACTPATIS
Bractu. OBaj aprymesar Huje TENIK0 060pHTH. Tpeda 1M~
HACTPATHBHE CIOPORE JAATH jeIHO] HE3ABHCHO] JyPHCIURILIL]H,
Koja he camo mux pewasari, OCT.E\BJba,Jth/I Ey RomM, gt
BaTHe W KpuBHuHe mpoinece. Ha 1aj HATHH M HMAMO cchen:
HE3aBHCHEe IMAHHCTPATHBHE |yPHCAUKIU]je, CHCTEM 0 UHjoj ce
BPEIHOCTH OBJe IUCKYTyje, Ia OmeT Hauea0 MOJe1e CYAcke
H aIMHHHCTDATHBNHEG BIACTH OCTajeé THME HeIUPHYTO. ;
23. Haj6opm mpeicTaBHHIN 0BOTa Apyror ciicreMa jecy
Hancka, [lsexcka n Hopeemra. Y Janckoj ne nocroje H&p()-\
. UHTH aIMAHHCTPATHBHE CyJOBH. Yecras oy 1866. rox. (dm

1) W kox ofnuHux cy10Ba HOCTOje, 83 WBBECHE NAPHMIE, KPATKE MOCTYIILN
-__Tano, KOX Hae, cyheme KO OUMTHHCK X CYyJ0BA HNPOCTHje je HEro KOJX I.IpBOGThe-

NIGHAX; KOJ caMux HPBOCTeNEHAX CyJ0Ba MMa CAy¥ajeBa KaJ Ce mphMemyje .Ispa u
Yoak [B. §§. 419 a 460 rpah. cyx. moer.] ¥ opaHuycxom LpaBy lIlOGTOJl Hda-
HT4, yopomhena, upomexypa +a Tprosauke mpomece (V. art 414 a 442 Code
procédure civile).

2 B. Ducrocq, op. cit, t. I p. 241
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71.m 72.) npomueyje ia CyIOBH HMajy TPaBO Ja pemrasajy
CBAKM CIOp KOJH Ce THYE IDAHHLA AIMHHICTDATHBHAX aTpU-
6yumja. Munax, onaj rojm xohe aa nosexe cmop wMopa ce
HPETXOHO IOKODHTH HapeiGH BIACTH KOja je Jaaa M0BOJA
cmopy. ') Y HlIsexckoj rarohe me moeroje aiMHHNCTPATABHE
jypucnsiuje. Msyses ms6opue cropose Koje pacupabbajy
NPOBHHIMCKA IyBepHepU (UPOTHB EHUXO0BE OLTYEE MOKe Ce
wsjasaTi skan6a Ha majemmu cy)x Kpamesune Konungens
Hogst: Domstod', ajMuHECTpATHBHC CHOPOBE pacupasbajy
oonunn cyaosn. Taro je m y Hopsemroj. Y Dearmju mo-

CTOjH CAMO jeJaH AIMHHHCTDATHBHU Gy, IIABHA KOHTPOAA 2]~

AAMIHHCTDATABHM. .. CTOPOBH--CHAIA] Y- Y-—HAKALIHOCT 06U
YHEX Cyl10Ba, N3Y3eB. OpPONECe KOjH. Ce THUY H3BECHAX H3-
60pa, HENOCPeIHOr 10pesa M PeRpYTOBamba; TH IpOUECH
407436y AE.0CpYT aIMUHACTPATHBHE BIacTd, y NPBOM CTe-
newy, a y JAPYroMy JeTOKPYT aueiaunuonora cyaa (mporis
gHje oxTyke MO:ke ce W3jaurh kan6a Hacamumonom ey 1y?®)

Lnriecka ce OLIMKYje-HAPOUMTUM . CHCTEMOM, W ALMil-
HHCTPATHBHAM H CYJACKHM, KOjH je CKOBaH BEKOBHOM Tpa-
auujom. IIpoBuEnmMje mMajy ayToHOMHY YyIlpaBy, NO3HATY
nox mmenom Self government. Jlokaana afMHHHCTPALH]a HMA
BUIIe IeHTApa O] KOjHX Ccy HajBaskamja Tpoosersa (OHA
oxroBapajy mpopusunmji', mapoxuje (parish) u mapoumru (bo-
r ugh). Axmusmerparop je rpodosersa Judge of the peace®).
Ilox ®uM cToje W mapoxuje, XOK BapONH HMajy CBOJY ay-
ronomujy. Kajx ce u3ysmy H3BeCHH MOPECKH H TAKCEHH CIIO-
posu koje cyam judge of the peace, axMuUHICTPATHBHE CTBAPH
pacnpasba obmuna cyicka Biacr.’) [Ipyesn cumerem tarohe

1) Demombynes, op. cit. t. I p. 187.

2) Kako je To y Beirnju yeraBHu UpMHUMIT 13 CYL0BM bacupaBbajy €Be
cmopose, 0vi10 Aa ce TUYE rpahancrnx 6ua0 DOIUTHYREX Hpasa (1. 92. m 93
yerasa of 1831. rojuse) yCTaHOBa Taasue KonTpone Mopaia je Oura upeimeTr
yerasaux oipeiaéa. O moj ropopu 4L 116. yerasa (B. Dareste, op. cit t. L p. 69)

%) Laferriére, op. eit. t. I. p. 67 3 69

4) Judge of the peace uuCy OHO UITO W ®PAHUYCKH juges de paix (upm
mupuTease eyjiuje). OBu uocaenu uMajy Kao IymHOCT cyh me npmearTauX CHO-
posa Maibera aHauaja, [OX OHV UPBH 8ay3UMajy MHOLO BARHAZju IOT0KAj. To ¢y
BUINM 3{MAHMCTPATHBHA TAHOBHULH, KOju ¢y o1p henu 1a obesbeie wup Rpanuuun,
the peace of the quecn, oTKyia UM u nMe jonasu B Laferriére, op. cit. t. L. p. &3.

5, [IpaBuIo A3 aXMUHMCTPATABHE 10]E1e MUAJY ¢goj Self government yo
JIaEEHO je ThMe IITO je MBBECHE MOCIOBE KOjH ce Y pehey cremeHy THUYY OUIITHX
uHTepeca, ysela MEHTpaida Yupasa y ©Boje pyke Kao mTo Cy CaAHUTET, jABHA
MmlocTuma m Hexe Baxunje rpahesmue. B. Laferriére, op. cit. t. 1. p. 89; Demom-
bynes, op. cit. t. L p. 47,

i
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31Baja Cce M3BECHOM crenujarnomhy. AjxMaHECTPATHBHE CITO-
OBE CyJe, Y NPBOM CTENeHy cpecku a Y APYTOM OKpPYHcHu
og60pu. Hax wmuma croju, kao cyx tpehera m mocieimer
| GremeHa, 6uu agmMunucTparueny cyj ca cepmmrem y Bep-
audy.') OpWTHHAIHOCT OBOra cHCTEMA J0JA3H OTYla IITO
PECKH T ORPY:KHI OAGODH KyMyIHpajy W akTHBHE H CLOpHE
YHEI]e, a CAMO BHIIM aIMHHUCTDATHBHH CYJ HM& HCKIY-
B0 OB mOCICibe Yy €BOjoj Hajte;xnocTH. Opranmsanuja
pux cyzosa y llpyeroj mpuGmmkyje ce npsom cucremy
JCTAHOBOM CPECKHX H ORPYJKHHX 0360Da, jep OBH Bpuie
ARTABHY W CHODHY aJIMHHHCTPAIH]y, YAMe Ce IPBH CHCTEM
I JIPYTOr pasiuiryje. A H3 pasrora wTO WIAHOBH BHIIEra
QUMHHHCTPATHBHOTA ' Cy]a Y:KHBAjy HPEPOTaTHBY HEMOKper-
OCTH, MPYCKH CHCTEM HMA CIHUHOCTH Ca APYTHM CHCTEMOM.
SRy Aycrpuju CBAKH CPe3 W CBAKH OKPYT HMa, KA0 aJMAHH-
- CTPaTHBHE OpraHe, jejal H3GOPHH CABET I jeJak CTATHH 0160].
- Jlo yeraBuora sakona ox 2! renemépa 1867 rox., T casern u
- 0A60pH pemaBa.ai ¢y CyBepeHo ajiMAHHCTDATHBHE CTBADH: HILje
1I0CTaja0 HHKAKAB BUIIH CyJ KOjH GHf HHIITHO OAIyRe caBeTa W
- 0160pa, 1oHecene 1NpOTABHO 3akoHnMa. 1lomenyTn yerasnn 3a

- KOH opranmnsosao je sa cyra: Cyg Iapesune (Reichsgericht),

ije ce arpufyumje cacroje y ToMe Ja pemaBa cykooe Ha-

1eskAOCTH M3Meby cyjcKe W aIMHHHCTDATHBHE BIaCTH, RAO 1
_(bnu.n're usmehy llapesune w pasmnx nposmummja, koje

HBajy aJIMHHHCTDATHBHY AayTOHOMHJY H KOR(IHETE W3-

by camnx mposnunnja; Agmunuerparuenu Cyg (Verwal-
ungs-Gerichtshof). rojnm mma 1a Bpmum komrpory Hax ai-

(HHNCTPATHBHAM BAACTHMA; MKAX0a HA Taj CyX JONYINTCHA

CBAKOM KOJH MHCIH Ja My je HeKO FeroBo mpaBo MOB-

CHO RaKBOM HE3aKOHHTOM OJJIYKOM IIH MEpPOM aJMHUHH-

PATHBHE BaacTw, IeHTpajIHe, NPOBHHIMCKE HIH ONNITHH-

R Yaanosn o6a ta  cyga wemokpermm cy, mro wmnm

J€ aycrpucku cmereM y mCBECHOj Mepu mpuGImKaH Apy-

M cHCTeMy .”)

P 2 324. n JEAAH W IPYTH CHCTeM, Ka0 MTO BHIHMO, pyHE-

_ :ﬁz %1[ I(I)(;Jﬂeiilxn:u;{ 3CMbAMa, Ca BHIIE WAH Mambe 0)-

! priori. Jla am hemo y wmssecwoj se-

e 1 o

R a 1 X

k. )y;pf}e;rle?e, (.)p. BT P 45 a 50. JaHaumsyu npycka aiMUBERCTPATUBHI
R Ba")': J€ BaKOHOM OX 3. jyas 188%. koju je nmoueo ja Bam# o1 1. aupwaa

; g np:}muﬂmc'rpamsun CyX peiuaBa 9ac Kao ame.aluoHN 4ac Kao Ka-

= ey, Ma TOME fa XM je OJIyRa IPOTHS Koje je :wa10a maj

i 5 BB -

TocIemeM creneny. o e

Laferritre, op cit. t. I, 55 4 59
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MbA HahM IpHMemEH UPBH HAH ADYTH CHETEM, TO 3aBHCH
0.1 MOJAUTHUKAX M JIPDYMTBEHHX TPajIAluja, a A0cra H Of
caMOr TeMmepaMenTa Hapoia YTHIaja Ha YCBOjeHme jejiHor
WAH  JIpYror cumcremMa uma Takohe m reskma jxa am he ce
HajAMOhROCT JaTi MBBPUINO] (AAMHHHCTPATHBHO]) HAKM cymcmq
BrdcTH. Y JpiraBaMa aIMHHHCTDATHBHE ICHTDAIH3ANE]E KOja
OCHIYPaB2 UpeBary aJIMHHACTPATHBHE BIACTH HAJ CY/ACKOM,
pacupaBbame CHOPOBAa y KOjHMa UMajy Ja ce HpHMeHe Mo-
IHTHUKO-JABHH 3aXOHM, HHje CE MOMIO CTABHTH Y KOMIETeH-
IHjy CYJICKOra Teia.
BIACTH JMPHTOBAHE CTBAPH OJ OIIITera HHTEpeca, ApiKaBe
Te 0ojaxe Cy ce Ja CyI0BW, 3060r CBOI HE3aBHCHOL
/Kaja, He WAPAIMINY aKIBjy yupaBHe BIACTH NPHIMEOM pe-
InaBamba aJMHHUCTPATHEHEX [pPOLEca KOJH UecTo y3uMmajy
KaparTep W pasMepe NOIHTHURAX UATamba. Y TakBAM ciy-
uajuMa aiMHHUCTPATHBHA BAACT GUAa GH MOTIAHEHA CyICKO],
H OHJA Ce He OM [OCTHIA0 HKCHEHH pesyarar : Jja ajiMuHH-
CTPATHBHA BJACT Jaje Ipasai ommroj moanruum. Ha npo-
THB, y 3EMbaMa Ca AIMHHMCTPATHBHOM JIGHEHTDATHBAIM]OM,
y KojUMA H3G0DHA Teaa OTOPABHAjY CAMOCTAIHO IPOBHH-
IHCKE AAMUHHCTDATHBHE IOCIOBE, CYJICKA BIACT, HAH Y OOUITE
JeaHa HeBABHCHA Biact, He Gl MOPIA NACTH Y HCKYTICH:e
A, M3 HEKHX HOJIMTHUKAX pPasiora, MpPaBH CMETHE THM H3-
oopuny reauva. Komfawkra msmeby nojeimnux apsraBunx
TeIa MOMKE OHTH y NHTamLUMa ONNITe MOJIWTHKE, & HHKARO
y UHTABHMA JNOKAIH0:a sHauaja. Kax meche ajammmmerpa-
THBHe CTBAPH HE CHAJAjy Y ACIOKPYT ApsKaBHEe BiacTu. Beh
JORAIHAX caBera M 0AGOPa, OHJZA CYICKA BJIACT HA CBAKH
HaumH Hehe mvarn mukaksor pauyma ja CBOjy He3aBHCHOCT
JJ[OYIIOTpeﬁbeJG Ona 6n moria mmats 3a T0 pauyHa Kajxa
6H joj TO xaxo wakpy naivMohmoer Hax ajiMHHHETPATUBRO-
HOAMTHUKOM Biaauthy jap:kaBe, a 3anito GH 0HA H3a3HBANA
KOH(IHKTE, Ca PEIMO, KAKBIM OK]YRHHM 0AGOPOM KOjH mMa
U3BECHY BIACT €aMO y jeIHOM OKDYIY W KOjH 360r TOra
HeMa HHKakBe moantuuke Basminocra? C Tora, mo Hamem
MAMIBEHY, U HAAA3HMO Y 3eMbaMa (e3 IOANTHUKE KOHIEH-
TPAIHje Aa IMHHHCTPATHBHE CNOPOBE PEUIaBa CY/ACKA BAACT.

6). Ognoe usmeby CYACKE U AAMUCTPATUBHE BAACTU,

25. Owure naweqo. Y mouerky ope Hamie pacupase MH
CMO Kasalm Ja 3aKOHOJABHA BJACT NpaBH 3aROHE, a H3BP-
IIHA UX M3BPUIYje, W Ja Ce HH jeiHa Of OBHX JBEjy BIACTH

Ronuentpumyhn y pykama ympasue
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¢Me MemartH y TOCIOBe Jpyl'e: B3aKOHOJIABHA BIacT He
070 TPHMCHHBATI BAKONe, a H3BPUINA He MOKEe HX JOHO-
spri. 1ako HETO, BHJEIHM €MO Ja y ApiEKaBdU TOCTOJe ABE H3-
i 3p1une BIACTH, CYyJICKa H QJIMUHHCTDATHBHA H Ja CBaka 0]
mux uMa cBoj oxpehemn kpyr paxa. Ilpsa mpumemyje sa-
|KOHG H3 OGIACTH NPHBATHOPA TPABa W 3aRrOHe KPUBHUHE, &
yra 3akoHe H3 061aCTH jaBHOTA npaBa. Jamrro ce y ap-
JKABH UHHH OBA I[OJEIa Yy USBPIIHOj BIACTH, O TOME je pa-
fmje 6110 TOBOpA, W Hije HOTPeGHO Ja TO MOHABHAMO. 32
HAaC je OBJe TAaBHO Ja ¢y CYACKA M aIMHHHCTDATHBHA BIACT
~ 0IBOjeHe, Ja TPBA HeMa NpaBa BPIIHTH aAMHHECTPATHBHE
| OCTOBE, KAO (MTO JpPyra HE CMe Ouer pacupaBhaTdH OpH-
‘BaTHE M KPHBHUHE CIIOPOBE KOJjH Cy CTABLEHH Y HALICK-
- HOCT CYN0Ba.

Kao n maueao moxeae mawehy saromoiasne u usBpuine
| BIACTH, TAKO je M HAUEIO OABOJEHOCTH CYA0BA O] AAMHHI-
~erpanuje ycrauo naueno. To je jexan o oumx OCHOBHHX
- IpAHIEIS HA KOjUMA TOUHBA APYHITBEHA Oprammsanuja i
| Koje mocraBba u Mema caMo yerapua pracr. M saucra,
- ¥ CBUMA 3eMbaMa y KOjHMAa je OBO Hauea0 YCBOjeHO yHe-
. ceHo je ono y ycras. Mu 3namMo Beh Bammocr ose mpumejnée.
~ YcraBHe ojpende He MO:ke O6HUHA BaKOHOJABHA BIACT HU
| JEHHYTH HH H3MCHHTH; TO NPABO NPHNAZA jeRHO OHOJ B.aa-
TH KOjOj je ApikaBHa oprannsaufga Ja’ra HpaBo JOHOIEHA
TABHHX NPONNCA, & TO je YCTaBOTBOPHO] crynmrarn. Oonuna’
‘CRynumiTHHA He O, Jak.ae, Moria pewuTi aa he cyrosu Bp-
- mATH, y Behem wim Mamem 06uMYy, aJiMAHHCTPATHBHY BAACT,
i, oﬁpﬂyTo 1a he ynpasna Bracr, M4 y KoM HPOCTPAHCTBY
m 'Y Ma Kojoj gopmm TO GWI0, BPHMINTH IOCIOBE 3a KOjé cy
- W0 yeraBy caMo CYAOBH HALICHKHH.

y Haueao nesasucrocTH m 01BOJEHOCTH CYACKE H aJIMH-
CTPATHBHE BIACTH jejHe O APYre CAHKUHOHHCAHO je KOJ
¢ ur. 110. Yerasa. Y meny ce seau: ,Huraxsa aprapna’)

M
xac'r HH BaKOH,W%gGHﬂ HE MO:se BPHIATH CY /-

T

1) Usraefa, no cruamsanuju oBora uiawa, Ja YCTABOTBOPAIL CMarpa Kao
A6My eaacr CAMO BAKOHOJAABHY M VUDABHY, a He W cyjicky. Melyyrum um eyx-
je Baacr IpEABEA, jep W OHA, OHAKO MCTO KA0 W BAKOHOJABHA W YUpPaBHA,
L CBOTA OCH'BA y Jp:KABHOj Oprammsamujm. Mera morpemka- yummena je m y
aROMjE wr. 197. Yerasa ox 1888. B. sa pasiaury, GeArucEN YCTAB KOjU CBOj
e IIL. Des pouvoirs (o apycasnin eaactuna) jgein ma Tpu raase: I Des cham-
Eynmraun o cenary), II. Du roi et des Ministres (o kpaby m MOHECTpEMA)
U pouvoir judiciaire {0 cyjickoj Blaern).
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CKEé 10CA06e, HUTH ONET CYJOBH MOTY BpPIIHTH 3aKOHOIABHY
i yupaeny eaact*. Jlpyra anumeja merora uaama, Koja
CaIPKH 01peAdy ,1a CyJOBH He MOTY VIDPABHE UHHOBHHKE
34 IHXO0Ba 3BAHHUHA Jeaa Y3HMATH HA OATOBOP M CYIHTH
HM JIOK UM HaJ1e:KHa BIACT HE XO3BOIH jecre jejHa JOTAUHA
HOCICAMIA HAYela (OPMYIHCAHOTA Y NPBOj ATHHEjw, TMOCJe-
AMIQ EOJO] y CBHMA ApiaBaMa. ka0 mto hemo jommuje Bu-
aerd, Huje jpara upamena. Vero mawero 6mio je y YeraBy
o1 1888. (ur 147.). Camo mTo OBie HMa jegHa BaManiHa
pasamga mameby tora Ycrasa m janawmera: 108 yeras kojn
je caza y BammOCTH 3adpaimbyje CyIOBUMA Ja yupaBHe 4H-
HOBHHKE Y3HMajy Ha OJrOBOD 3a HHXOBA 3BAHHUHA Jeaa 6e3
0106pema Hallexne BIacTH, Aorie Yeras ox 1888. muje ca-
APIKABAO CIMYHY OAPEJAGY; HANPOTHB, HErOB BAJECET 0CMI
WIaH MpPONHCHBAO je Ja ,cBakn CpouH HMa HPaBo Ja Hemo-
CPeo W Ges HUmjer 0j106pema TYHH CYAy APIKaBHE UHHOB-
BHUEC H 3BaHHUHHKE, KA0 U NPEACEJIHARE ONUITHHA, KMETORE
H OUMITHHCKE 3BAHUYHHKE, aKO CY OHH Y CBOjeM CIy:KGEHOM
paxy moepejimin merosa mpasa.“') Kakso je smaueme mmana
OBa yCTaBHA O0Apeida M KaKO Ce OHA MOFAA JOBECTH y
CarIacHoCT Ca HAUYEIOM I0JeIe CYICKe H aIMHHHCTDATHBHE
BAACTH, HpPORAaMOBAHUM y ui. 147., o Tome he noumuje Guru
TOBOPA. 3a Caa Ce CaMo OrPAHHYABAMO 1A KOHCTATYjeMo OBy
pasaury usmeby aamammera Yerasa m omora o 1888.
ITpammun oxBojenocrn cyxcke aJMUHACTPATHBHE BJA-
CTH MPHMBCH je M y IDYTHM YCTABHHM 3€MHbaMa, Ca HIHpPOM
uin ysom npuvenom. Usnamyhu cncreme axvmuucrparnsux
CyAOBa, MH CMO HAaWIIAH HA 3HATHE pasauke msmehy moje-
AUHUX JpiaBa: y Hekuma cyheme ajMHHHCTPATHBHHUX CIIO-
POBa JIaT0 je HEe3aBHCHAM CYJOBHMA, a Y HEKHM HATNPOTHB
BABHCHAM aIMAHHCTPATHBHAM BracTiMa. Pasinrama Tam tpesa
TPAKATH pasiora y uACjH KOja je B3aKOHOAABIE I0j¢IUHHX
3éMaba PYKOBOJAMIA NPH YHOUIECHY y yCTaB M 3aK0HE HA-
uena mojere uameby cyjacke W aIMHHHCTDATHBHE BAACTH. Y

»

1) Jpyra aimaeja oBora wiama riacu: ,34 MURHAETPE, Cyluje W BOjHUKE
TOX 8aCTABOM Bame Hapouure ofpexbe. Ba cyiuje To ie Gmra: 1) ycraBua og
penba us 4r 158. 3-ha ax. wo kojoj ,,cyauja Hmje morao 6aTm Ty®&eH 8a CB)-
eyJick: pax Ges onoGpema Kacammomora Cyza‘; 2) oxpexfa ur. 28. sak. o eyxu-
jama wo kome Racammomm Cyx pewasa ga an be ce TymeHu cyauja, 3a Jeaa yau-
HEHa y 8BAHNYHO] JYIKHOCIW, XATH LOJ CYJ 32 KPUBMIY MIU CAMO 33 HAKHALY
urrere. Opa oxpesnda BaKoma 0 CyAMjaMa, KA0 i 0CTAle OXPeX’e MEroRe o 0,41060pHo0-
cru cyquja, Bpein m famac (Ouwe mucy yruayre un II. sakoma ox 9. Maja 1894,
B. Cpucxe Hoeuwe oy Te roz Bp. 101)) :
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o ce Y JeMHOj JPIEABH - BHINE TERHIO K JIMHHH-
THBHO] KOHIGHTDAIMjH, Yy TOIMKO je OBOM Haueay Aar
hi oomy. U1 06pHYyTO, Y Koamko ce rox Beha Bainoer xrena
ATH CyZOBHMA, Y TOIMKO je HCTO HAYEIO y yCTaBy H 3a-
pHHMA Y Y/RHM Trpammnava usseieno. Y (panimyckoj, mo-
ea m3mehy JABejy H3BPIIHHX BIACTH 1{Hje ONHUCHA CAMO Y
pamp yuumheHoj H jemHoj W APYroj Aa ce Mewajy y ak-
gHe W cuopHe (YHEIEje Koje HHCY yCTABOM H 3aKOHOM
Bhene y IBHXOB JACJ0KDYT, HEro joll W y TOME NITO CyA-
a BIACT HH y KOjOJ IPWINLH HeMa NpaBa -OUEHHBATH Je-
HOCT HEROT aAMEUARCTpaTHBHOT akra.') Mero npanitio Basu
YHPABHY BAACT Y LOLIEAY OLIyKA CylcKe Baacrh.?) Y
wnju, Janckoj, Isesckoj n Hopsemkoj,’) oasojerocr cy-
Ba W AJMHHECTDAIlije CBEJEHA je Ha MHOTO Mamy Mepy
'y Ppannycsoj: y THM 3eMbaMa CyJIOBH CY ROMIETEHTHH
3a pacnpaBy CHOPOBA KOjHMA IPHMEHA JABRHX 3aKOHA Jaje
)BOJA. A TO 3HAUM 1@ Y THM 3eMbaMa CyJOBH HMajy ILpaBo
'y KOHEDETHHM CIIODOBHMA, TpahanckuM min KPHBHURMM,
MIABAjy O JeraaHOCTH OHMX aIMHHHCTPATHBHHX DajimbH K0je
_CHOp WsasBade H Ja, Y OIIITe, HMajy IpaBo Aa y Toj
pMIL IpuMeRY]y japme sakome. AaH, HH TaMO CYIOBH He-
¥, U3BOH CIyuaja KakBON CHOPA, NPABO Ja ce Memajy y
INHECTPATHBHEe (YHKIHj¢; OHH HEe MOTY IHpPHCBOJATH Ce0H
T AKTHBHE aJIMUHHCTPAIHje HATA GH MOTAH HeHe 0L1YKe
)l BHXOBE HE3AKOHHTOCTH HHINTHTH.')

1) Hekn naemum Mucie Ja je OBOM OpPaBMIy YUHMIbEHA je,mu_a Jeporauaja ge-
TOM Baaje vapojxse oxGpame on 19. CeuremOpa 1870., kojuym je YREHYT WiI. 75.
¥cCrasa ox VIIL. rox.

2) B. Loi des 16—24 aofit 1790. art 13. et. 17. kox Riviére, Faustin Hélie
Paul Pont, Complément des codes frangais — Lois usuelles (p 14.); L. du 16
ictidor, »n III; La Constitution du 8. septembre 1791. (Titre III, chap V,
.1, 4 et 5); La Constitution de 1’ an VIII, art. 75.

3) Mu y3umamo kao mpuvep PpaHIYCEY U OB UeTHpH ApH&ABE € TOTA INTO

OHe Haj0okbn mpejJCTABEMIOM J1Ba OjeanTa Tuna: y Ppannyckoj MMaMO TIPHME -

CucTeM ajMmHEmCTpATHBHE IeHTpaimsauwje, a y Bearmjum, JaHckoj IIIB_eJ(cxo_]

.ngBﬁmROj mpeBara je Jara cyjrosuMa (B. aiMauucTpAaTHBHY OPraHmSaNujy TAX

3. Demombynes, op. cit. t. I u IT; Dareste, op. cit. t. I et II; Laferriére
] .

1) Ha npuwep, no Gearmekom yerasy (wi 107.) cyxom e MOTy JATH Ba-
OHIITAM HapejxfaMa aJMAHUCTPATABHE BJIACTE, AKO OHE HUCY BaKOHY Cao-
- CMucao je oora yerammor wapehema Taj Ja €yI0BMMA Ta BI2CT HA CHPaM
HapexaGy mpmuaja caMo y eayurjy KakBor cmopa, rpahanckor mam Kpm-
4 HUKAKO Ja CyJ0oBM MOT'Yy, M OCAM CHOpa, YHOYIITATA €€ Y OLEHY Je-
U TUX HapenaGa m BUWITWTH WX, Kaj He Ou OMie HA BaKOHY OCHOBaHe.
Je mzueay nogexe cyJCke W aAMUHUCTPATHBHE BJACTH YYAHNO CaMO OHw
Wje koje je emarpao kao moTpeGHe Ba BAMTATY npasa Iojejunama. Kag
‘IDaBa mmcy y maramy, oM To HAYeI0 OCTABB3 HEIUPHYTO.
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26. Jla 6u 0BO HAauEIO WMOPET TEOPHCKE HMAL0 M npak-
THUHE BDEJHOCTH, HY:KHO je Ja je mpHMeHa IHeroBa OCHIY-
Pana HeKOM caHENHjoM. AKO, Kao rapantijy ja he To maueio
HOMTOBAHO GHTH, HE (HCMO HMAJM HHIITA ADYLO OCHM Jo6pe
BObE BIACTH M WHEHOI IOJHMAKA CBOje XYSKHOCTH, OHIA HAM
jaMauno He 6M OCKyieBale NPHIHKE 1A BHANMO KAKO Ce
cyamja, 6e3 MKAKBA PUBHKA, MCIIA y AIMHHHCTPATHEHE I10-
C10BE, a YNPaBHA BIACT OUET DAcCHpaBha IPHBATHE W KPH-
BUUHE IIpOIece; jep J1006pa Boba 3a BpPUICHEM 3aKOHA W
IPaBUIHO cXBahate cRoje xymuocTH He PYKOBOAC YBek un-
HOBHHKE y HHX0BOM paxy. C Tora je 6ui0 mOTpe6Ho, mopej
THX TaPaHTHja UHCTO MOPANHe LPHPOJE, MTPOMHCATH H3BECHe
KOepIuTHBHEe Mepe koje he mamro os6mmbHHje obesdehuparm
H3BPUIEHE 3aKOHCKHX 0/1peiada, W3BEACHHX M3 HAUEJA M0-
Aele cyAcke u aiMuBucrparusse Biacra. Hapoumro cy raxse
Mepe GHle Hy:RHE Ja Ce eBEHTYANHO NAPATHIIE PATHa CYICKe:
BIACTH, UHJH OPrafy, MOKPHBCHH IPEPOTATHEOM HE3ABHCHOCTH,
MOTIH OM ca BHIIE CA0GOLe YJIABHTH Y KpyI AIMHHHCTPA-
THBHUX aTpuGynuja. AXMUHMCTDATHBHH UMHOBHMIM, Oyiyhn
SaBHCHH O] IEHTPaIHe ympaBe, He OM Beh uMaam TOIMKO
Maxa Ja Ce Memlajy y HOCIOBE H3 CYJICKe HAL1esKHOCTI.

Ham rpupwumn saxosuk y cmome §. 121. mau. 2. ca-
AP:KH  0BaKBY o0apexy: ,.J/la ce kasHu y ROBIY 10 cToO
Talupa HAH JTHUIEHEM 3Balkba UAHOBHME KOji GH UPHCBOjHO
ce6n cyixcky saacr“. Ilpema OBOME, Rax 0M KaraB aIMHUHU-
CTPATHBHH UHHOBHHK y3€0 y CBOje DpyKe HEKH HOCA0 KOjH
6H CyAOBHMa IPHIANA0, OH GH 32 TakaB CBOj WOCTYIAR He
caMo GHO 0JrOBOpaH HACHPAM BHIIE aIMHHHCTDATHBHE BIACTH
KOja GH ra MOIAa 3a HECABECHO BPUICHE AYAHOCTH Ka3HATH
AHCUHILIHHADHO, HEr0 G jOII WMA0 A HCKYCH M Ra3Hy W3
HaBeIeHOra 3akoHCKOr mpomuca.’) Warepecamtno je xa y
HAMIeM KPHBHUHOM 3aKOHHKY HEMa CAHUHE 01Deise 3a CYACKE
OpraHe KOju GH ce6H mpucBajaan yupapry Baact. Melyrm,
Ka0 IOTO CMO rope NPHMETHAH, DENPeCHBHE Mepe OBJe OH

1) Hpaemio xa HEKO He MoXe 83 meTY EPURANY B3 Iy "3 OUTU KARLEH
He 6@ Gmio nospeheHo, ako Am unmHOBHEEA Koju je B8a jexo ma §. 121. rau. 2,
KDHUB. 3aK. o¢yheH Ha HOBYAHY Ka8HY MUHUCTAD N3 Ap:EaRHE cCIym0e OTHOyeTHo.
Hopuana kasma, ¢yaoM mapeuesa, Gmia Gm penpecnja jefHor KPUBUYHOT Jesa, a
AHCOUUINAAVHA MEP3, OrNylTame, Guia OM MOTMBUCAHA MHTEPECHMA JPRABHE
cayx0e y K0joj He Tpe6a xa Gyiy oHm Koju ey me Hexocrojum. Karx je unmnomHuk
ocyhen Ha KagHy Koja caMa co0 M He 01 HoBIaduaa ry6uTaK 3Bama, Ha MAHK-
CTPY je X3 OueHM Ja JM TAKAB UMHOBHWK MOMKe HIAK 1 1abe Y cayxOnm oerarn
(8. §§. 3., 4, 11, 43 Taw. 6., 61., 65. 3ak. 0 auuos. rpal). pexa).
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paBllaHHje, HOMITO CYy cyx'OBn nezapucei. Ilenrparna
pema NpaBa Ja HCTpasKyje Aa IM ce cyloBH Epehy
HULAMA YCTaBa M 3aKOHA, HHTH Ja HX NOBIAYH Ha .
BOp 5a HUXOBY BBAHHUHY Dajikby, Kao mro joj je To
ABO JATO Y HHEHHM OJHOCHMA €2 IMHHHCTDATHBHHM UH-
pnuMa. Y (paHIyCEOM 3aKOH0JaBCTBY, Ha IPOTHB, Ha-
ta je mamma obpahena Ba TO Ja ce CHpeuH CBAK( M-
¢yJCKOra Teaa 'y ajiMHHHCTpATHBHE mocioBe. 'To ce
| I3 3aKOHA W yCTaBa JOHEeCeHHX 3a Bpeme Pemoaynuje,
imMa ce Halase ojpejpde, H JaHAC y BasHOCTH, 0 IO-
eylcke W aIMHHHCTPATHBHE BAACTH.')

T0 ce KOX (PaHIlyCKOI BaKOHOJIABIA HAPOUHTO OTIEAR
1 Ja CyAcka B1act He H3ahe W3 Kpyra CBOje Hallesm-
i W INTO CY, CJEACTBEHO, BAKOHOJABHE oxpexde Koje
Ke sadpany cyloBAMA Ja He IPHCBajajy ceén (yHE-
aIMUHHCTDATHBHE RJIACTH TaK0 KaTerOPHUHE, TOME ce
e mahm pasiora y HeropijH (paHIyCKHX IapaaMeHaTa.
ey, Ma jJa ¢y 10 yerpojerBy crape (paHIyCke XpiKaBe
CaMO CYACKY BIACT, BpAO UGCTO MPEIABHIH NPERO
a CBOje HaJIesKHOCTH H HPHCBajall CeOH M 3aKOHO-
u apgmunnciparusay Baacr.”) Ilox yrmmajem THX yemo-
a, ®ao m jJa 6u ce y Oyayhe cysomio HeHaJIeERHO Me-
e cyroBa y Tyhe moc.aoBe u ja 6u ce cucTeM IOJIHTHUKE
TpAIMBAINjC NITO 60be OAPIKAO, 3AKOHH H YCTaBH 13 1062
0AyIuje n Hapehy;y OHaKO MMIEPATHBHO CYJICKO) BIACTH
@ CTPOTO, y BpHICHY CBOje JAYsKHOCTH, NpHAPIKABA CBOTA
Epyra. OJHOCHO OHE Mal0 uyac Harialiene HHTEPECAH-
)CTH Yy HATieM KpHBHIHOM BABOHUKY, HAIIC je MANLLEEHE
H ¥0j Bakba TPAKHTH y3poKa Y ueropuju. Y panuja
EMEHA Hauie HOBe HCTOpPHje, CYJACKa BIACT HHje €A CBHM
Ja  0ABOjena oJ ymupaBHe. Y CTApPHM UCUPAGHUUCCTEUMA,
“6laBale Cy W CPECKe CTapemiune, a y NPBOM yCTaHKY
Olyke Marucrpara,” Kao CyJACke BIACTH, H3jaBbHBAHA je
uba Cogjery, kojm je KyMyampao M YOPABHY H CYICKY
%) Ilo yerpojersy ox 14. ®edpyapa 1835. m ox 29.
& mere rogunet) Jpsasum Caser 6uo je y mero Bpee

1) Memame cyncke BIacTi y aIMUHHCTPATUBIG NOCI0BE I MENIAHE ATMH-

MRHE BIACTA Y CyJcKe KAKIBUBO je Y ®P11NYCKOM B:KOROJABCTBY N0 WX

8., 130. w 131. kpus. sax. (Code pénal).

2) B. Ducrocq, op. cit, t. 1; Boeuf, op. cit p. 532.

B Cr. Marcumosnha, Cypena y Kueocesunu Cpbuju upe wucanux 3axonda,
, 1898. Kapa Bophe je rakohe Bpmmo eyiexy Baacr.

Z%Op. 30., erp. 2% u 59.

T ———T
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it CyAcRa M ajmmmnCTpatHRNA Biacr. Kax je 20. (lemrremépa
1837.") yeranopmen Bearnu Cyi (nax MarucTpaTuMa), me-
TOBe OJAyKe HHCY OHle W3BDMIHE; UPOTHB HHX CC MOTaa
usjapury kaa6a Jpsxasrom Casery. Oako je 6u10 10 26.
Janyapa 1840., rax je Bemnxn Cyx mocrao CYI APYTLor u
mocaelmer cremena.’) Aro je uarr BaKOHOABAI, OJX]ETUBIIN
H CYICKO] W AIMHHHCTDATHBHO] BIACTH MHHXORB KpyT paja,
npexsahao cayuaj memama jeane Bractm y mocione Apyre,
IPUPOJHO Je 1a je OH BHIIE CTPax0BA0 0] ajiMHHHCTPATHRHE
Hero ox cyacke Bracra. Ona upsa, mmajyhu ayro speme y
CBOJHM aTpUOyNHjaMa H CyJcKe MOCIOBE, MOria je Bmmre
6uTH CKIOHA Xa nperopaunm wmehe croje magaesknocTH mHero
CyACRa K0joj je yBek camo jeina oxpehema ayscmocr npu-
najaia, Aa CyjAd, H O UHjera ce Memama y yIpaBHe I0-

CI0Be Tpebato Mame 60jarh. // 7
Kpuguusa oxrosoprocr eyicklix mw aaMummerparisnux
OpTaHa HHje jeAMHA CAHKIH]a 33 NPUMCHY Hauela 0J1BOj e-
HOCTH J[Bejy HSBPIIHHX BaacTh. Taksa CaHKNIHja He 6H 6uaa
aosorna. Ilpe csera, aro je cyamja wim agvmsuerparusmm
UHHOBEHE, UDHIMKOM BpIIEHA I110C1a KOjH HEje CHAIA0 y
HerOBY HALIESKHOCT, HAHCO HEKOM INTETY, 3a CBOje HHTE-
pece omrehenn mehe mahu maxnaze y wasnm koja he ce mo
RPHBHUHOM 3aKOHY H& OJArOBOPHO JHMIE NPHMEHATH. 3a THM,
Taj caMm (akaT Ja ce HEKH CYJCKH WaH QIMHHHCTDATHBHH
opran ymemao y tyhe {ymknuje e mopa yBer muarti ka-
PaKTep RaKIHUBE paime. 3a 0BO Tpeda mpusuuna manepa,
a aK0 OHA OCKyJAeBa, HE MO:Ke OHTH KPHBHIHOT jleaa, Ia,
AaKJe, HH KDHBHUHE OAroBopHoctH. Ilpema Tome, 1a o6u
HPHHIMI T0JeNe CYJCKe M AIMUHHCTPATHBHE BIACTH 06110
CHTYDHH]y NDHMEHY M Ja OM IpaBa NOjegHHALA 012 G0.be
samrrahena, 610 je HywkHO, - mOper penpecmsie rapauirmje,
YCTaHOBHTH M TapaHTHjy rpabamcke mpupoge 7o jeer garn
OHHMA KQJe J6 HEeKH JP/RABHH OPraH. Cy/ACKH AW A MUHH-

3 ]

g Bsop. 30., c1p. 214

2) 36op. 1., erp. 196. Oxraga je HpxaBan Caser uMao cayo 3aKOHOZABHY
m ynpaBHy Baacr. Ioanue 1846 9. CenremOpa ycrawoBnem je Bpzosnu Cy.,
(360p. 3, erp. 132.). Ycaex ose HOBe yceraHoe, JoHeceno je 1. HosemGpa 1846.
HOBO y:TpojerBo Anexamuonora Cyia (3Gop. 3, crp 148.). Ilporus ogayke Bp-
xoBHor Cyxa, kao wmucraunuje vpehera CTeluena, Moria Ce je majaBaTm xaala
Kresy koju ce eMarpao Kao KacauuoHa BJACT. Yerpojersom oa 23. Heurnapa,
1855. oBa Biacr KuemxeBa upenecena je na BpxoBam Cyx koju je Tajla worrao y
ucro Bpeme u Kacauno:m (B. ycrpoenuje eprosnor v Kacayuonor Cyse y 360 . 8
erp. 104 ).

)
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{BHH, HEIDABHUIHAM BDUIEHEM CBOje 1Y:KHOCTH, ONITETHO,
A2 0J TOra OpraHa TPAKH HAKHALY 34 IPETPIbeHy
mery. OBa rapanrtuja, KOMGHHOBAHA €A KDPHBHUHOM OATO-
puouthy, I yCTanHoBOM cyrxofa OcHrypaBa NPHMEHY Hauela
[BOjeHOCTH CYJICKe u ajvunucrparusHe Baactu. Ilo ua. 26.
KOHA O CYAMjaMa ,DEJOBHH CyA0BH cyimhe u 3a HarHALY
rere Koja GM ce YUMHHIA KDHBHIOM CylHje y 3BaHHUHO]
yasnocrn“.') A §. 66. 3ax. o umHOBHHIEMA rpal. pexa mpo-
je: ,UMHOBHHR KOjH je HeNPaBHIHUM BpIIEHEM CBOje
HOCTH KOTa OIITETHO O0JroBapa 3a mrery“. ;

- 27, Ilpumena osowa maueaa.’) Ha mpeu moraex maueno,
CyICEa BIACT HEe MOKe Ja BPIIM AJIMHHHCTDATHBHE II0-
M0Be, HUTH AIMHHHCTDATHEHA BIACT CYyJICKe, HBIIEXa IPOCTO
| saxe npumene. Mebyrum, kax ce 6obe o camoj crBapu
MHCAH, BHIH CC Ja HHje Tako M Ja IHTAHA KOja OBO
uelo IojCTperaBa HUCy HH petka HE Iaka. IIpaktura je
asana Ja IPUMEHA HeroBa BOJAH Ka BEAHKHM Temrkohama.
hemo ce 0 Tove yBepHTH, NPHIHKOM Hperiefama Moje-
HX ' cAyuajeBa y KOjEMa II0feaa CYJACKe H aIMHHHCTpa-
€ BlacTH Haaasu upumene. Muoro6pojna murama KOjuMa
. IojJena Jaje NMOBOJa HUCY HH W3 JaleKa HA HCTH HAYHH
‘CBHMA JIpsKaBaMa pemieHa. Pasior Tome Jesu, Kao mro
0 T0 Beh HAMOMHBAIW, Yy MOIMTHUKOM KAPAKTEDy NHTAEA
ja W3a3WBA Yy ONIITE HAUEJO TO0JEAe BIACTH, & MOCECHIE
eno mojpere msmehy 1Bejy Bpcra msBpIIHE BracTH. A Mu
AMO Ja Cy mOoraeld O IHTAKHMa TakBOTa KapakTepa He
MO y DasHHM Jp:KaBaMa PasIHUHH, HEr0 ce, W y jeAHoj
CTO] Ap:KaBH 4eCTO IyTa Memhajy.

I—ea upumena: Axruene cyacre u A4 MUHUCTPATUCHE
KUuje.

i 1) Io merom sakomy (wa. 28., 29.) Kacanuomnu Cyx je HajiemaH Ia pemu
K!,ll ke ce Cyiuja 36or 3J0YMHCTRA, NPECTYNa UIM INTETe YUUE:€HEe Y 8BAHNYHOj
A 0CTH Jartu cyry. Ha HOTEpaMO caMO OBJe jeJHO BAKHO NUTAME: OJHOC .
ORaj upounc u ma cryuvaj 1a CyIMja HeKOra OMITETH HEHALIGKHEM BDIICHEM
O TI0Cxa Kojm He cuaia Y A€I0Kpyr CYA0BA, H. mp. KAKBOI' aIMUHUCTPATUBHOT

WA caMo Ha CIyyaj Ja IUTeTA OPOMBIASH U3 HENpaBUIHOI BpIIEHa jejHe
UBje koja Coaja y koMmeTeHOWjy CyAOBa ? i ;

o) B. Garraud, Précis de droit eriminel, p. 481. et suiv. (La garantie admi-
‘ative) ; Garsonnet, op. cit. p. 25. et suiv.: Laferriére, op. cit. t. I. p. 419. et
(Limites de 1a compétence administrative & ’égard de l'autorité judiciaire);
0¢q, op. cit. t, I. p- 607. et suiv.; Batbie, op. cit. p. 894. et suiv. (Séparation
UVoirs judiciaire et administratif); Boeuf, op. cit. p. 532. (Séparation des

Judiciaire et administratif).




58

A,mnunmpamsna BAACT HE CME BPUINTH AKTHBHE CYJCKE
(I)yﬂmoue T. j. one (YHELHje U3 HALIESKHOCTH CYACKe BIACTH
KOjé ce cacToje He y PacmpaBbalhy KaKBOT CHOPHOT CIydaja
Beh jeanno y ormpapmbamy H0CIOBa CysCKe aiMUHECTpaluje,
KOjH ce HOjaBbyjy Kao mpumpeMue wmepe sa uspuhame n
pemaBame rpabasckux @ kpupmunux mapauna. Taxo mero
HE34KOHAT GM (MO TOCTYNAR AJMHHHCTDATHBHE BJAACTH Kaj,
6 OHA HpPHCBOjH.AA CceOH AKTHBHE (YHEIHje HECIHODHOT MM
CTaparebCROr CyAuje; jep H OH BDPIIH CYICKY BJAACT M, Kao
U ocraae cyamje, samTnhes je, Ha OCHOBY Herora Hauela,
BAROHMMA 0] HEHA/LICKHOT Memamba aJIMHHHCTPATHBHE BIa-
CTH y Herose HecHmopHe WIH Craparekhcke (yHKIH]e.

Cyzosu He mMory rarohe BpumTH nocioBe axTHBHE al-
munucrpanyje. To je mpsa u RajeaementapHuja wmoCACTHIA
Hauena mogeae mamehy oBux aBejy Biactm. (OHm He MOry
BPIIATH AKTHBHE aJMHHHCTDATHBHE II0CA0BE HI N3 HPBE HU
U3 JApyre Kareropmjé,') T. j., He MOLY NpPUMEHHBATH jaBHE
3aK0He HH y BHAY KaRBOT' CHENHjalHOD aKTa HH y BHLY
ONmiTHX Hapejnada. Alm CyloBH HMajy upaBo ypehema crojux
comerBenux mocaona. Ilo sarony o yerpojerBy cynosa, npea-
CeJHHKY Cyja TpHUaja NpaBo Aa Haperdama pacmopehyje
nepconaa®) u mocao cyxa; od oapebyje y koje he ce xane
ApsEATH POUMIITA & Yy KQje mperpece; OH MPELy3HMA HYIKHE
Mepe 3a OApiKame pela y Cyiy H T. J. Oee mnociose, n
aK0 OHH HeMajy KapakTep OHMX (yHKUHja 360r KOjHX Cy
CY/OBH YCTAHOBLEHH, HMAjy CYAOBH ILIPaBo Ja BpIIe 10
HAPOUUTHM 3AKOHCKMM NIponHcuMa. Y ocraiom, Apykuuje me
MOsKe HH OMTH. JelHOM HAZAENITBY MOpa Ce HPH3HATH HPABO
JOHOLIEHA OMINTHX Hapejlada KOje OCHIYPaBajy HeroBo mpa-
BIIIHO (yHKUHOHHCAHme H pel y memy. — Cy1on ne Mory
U31aBaTH HUKaKBe Hapejade M3 JCIOKPYTa aJIMHHHCTPATHBHE
BAACTH HU MOjeJunnuMa uu caMuM Biacruma. Taxse mapenée
6mie OM AMPEKTHO Taskese Hauela HE3aBHCHOCTH aJMHHH-
CTPATHBHE BIACTH OJ CYJICKe, H OHe OH GiIe M He3aKOHHTE
u Heycrapre. CyloBH HMajy OpaBO H3JaBaTH HapeaGe OH.10
BIACTHMA OWIO IOjeJMHIMMA, C€AMO IpPH IPHMCHH B3aKOHA H3
BHX0BE HAIAEKHOCTH. AJMHHHCTDATHBHA BIACT JIysKHA je

1) B. AkruBue eyaknmje aiMmencrpaumje, Bpanuu, o] oBe rojume €p. 5,
eTp. 148.

2) Ilo §. 1C. sakoHa o yerojerBy Anexammonor Cyxa, m mo §. 25. yerpoj-
crea Kacaunonor Cyna, cyimje y tum cyjgoBmma pacmopelyjy ce mo ojenemuna
KOIKOM Yy movYeTky JaHyapa GBake TOJHHE.
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HIIHBATH TAKBe Hapeile ¢yja, H HeMa 1paBa yIyIITaTH
|y OUEHHBAKE HHXOBE JTEralHoCTH. ANM NPHHIAI 01BO-
GHOCTH CYJICKE H aJMHHHCTDATHBHC BIACTH HHINTA HE CMETa
ce mojeruHe Cyjamje, mnopej HUXOBE PelOBHE IY:KHOCTH,
joTpede M 3a N3BeCHe aJIMHHHCTpATHBHE cay:kGe. Axmu-
grpaTHBEe (YHKLM]je OXBOjeHe ¢y OX CyiHja Kao Tpej-
QBHHEA CYJCKe BaacTH, a He Kao iamunoctn. Tako cyxmje
ry OHTH y3eTe y pasHa caBeTojaBHa Teaa, y kome he
CBOJCTBY BDIIHTH AIMHHHCTPATHBHE IOCIOBE.')
~ He rpeda Buime MHCHCTHDATH KOX OBE UpBE IpHMEHE
jeie Cylcke U aJIMBHACTPATHBHe BIACTH, jep Cy aKTHBHE
EIlHje U jexne m Apyre raxo oipeheme jxa me Mo:ke GUTH
IOMETH:E¢ OJXHOCHO HHX0Be HaxtesHocTH. Mu amerpaxyjemo,
pasyme ce, cIyuaj. J1a HeKH OPraH, CYJICKH HAH aJIMHHH-
paTuBHE, HaMepHo mupucBoju tyhy Biacr. Hamper je ka-
HO UnMe CMO TPOTHB TAKBHX EBEHTYAIHOCTH 0GesGelenu.
Mu xohemo camo ja, usrhzkyhu mojejanne Xumorese nmpuMeHe
TOra Hauens, YKaskeMO Ha OHe clyuajeBe Y KOjHMa HH]e
JAAR0 ONPEJIeTUTH JeMapRAalHOHy IHHHJY H3Mely HalIexHO-
CyACKe W aIMHHHCTDATHBHE BIACTH M TJe ce, NpPH Haj-
Jb0j BOBM 1@ €6 IPHAIMI [OJele THX BIACTH OAPKH Y
agW, MOzke MpPOTHB mhera norperinta. Hema cymime xa xoa
RREDECNpRMERe Ha TARR clyuajeBe TemKo MO:xeMo Hawhm.
UNCHE UCTPATUBH®

: UHACTPATHBAA BAACT HEMA IPaBa Pacupas-
AT one CIOPOBE KOJH CY YCTaBOM H 3aKOHHMA CTAaBbEHH
: .n.e.nonpyr eyjAcke Biactd, a T0 ¢y cmoposu usmeby mo-
eamnana u spuBmunm cruoporu. IIpaBo sa Hame cyzome xa
€INHO OHM MOry Te cuopoBe pemmasatn yrepheno je wi 108.
100. Yerasa, y kojuva ce pein: ,3a W3PHIAEKE NpPaBLe
€10ju Bunie cremena cyrosa“, u ,Ilpasra ce mspmue y
e Kpama. Ilpu uspunamy mpasie CyA0BH Cy HE3aBHCHH
~Cr0je HE moj KaksoM Baamhy ocum saroma.‘ ,ZLeTa.JL-
EOMIerennnja cyxosa oipehena je 3aroHOM 0 yCTpoj-
npsocrenennx cyjosa, Ameranumomora n Kacammonora
» 04 20. Dedpyapa 1865. rox., 3aKOHOM O yCTPOjCTBY
3aukora Cyna ox 12. )Ieuewépa 1895. rox. (ca m3me-
H jouynama o 3. Hosemépa 1895.), sakomom o mo-
01 31. Mapra 1892. rox. (ca mamenaMa H JOIyHaMa

B. 36op. 16 crp 7. npmMepa paur ,, Ycrpojerse craamor Wpaeocaoenol

-
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ox 28. HosemGpa 1895), 3aROHHKOM 0 HOCTYIKY CYICKOM y
rpabaHCKHM IapHHIAMA M 3aKOHHKOM 0 HOCTYIRY CYACKOM
Yy KDUBHUHHM JeIHMA.

Y s3akoHOjaBCTBY HanleM HHje YUHE:EHA IOTIYHA IO-
Jera usMehy BaacTH cyjacke H aJIMHHHCTDATHBHE Y HOTIeLy
cyhema npuBaTHEHX M KpPHBHUHMX mnapHena. Mssecun rpa-
haHCKM M KPHBHUHH CHODOBH JaTH Cy Yy HAIIEKHOCT Bia-
CTHMA UuHje Cy aTpulyliije y IIaBHOM aJMHHHCTDATHBHE.
Tako, ONMmMTHHCKH CYA0OBH pacHpaBhbajy rpahancre mapuunie
0J Mame BA/RHOCTH,') CTapajy ce 0 H3BpHICHY CBOJHX O]-
AyKa JOHECeHHX II0 THM HpeIMerHMa,’) a ca MOAHIHCKOM
BIACTH JleAH Hajlaesknoct y mussubawy u cyhbemy ucerymna,
noépojannx y raasu IlI-oj kpusuunora saronnka. Ilo ypexou
ox 18. Maja 1850., ,,Bracru koje he moamnucke neryne kas-
HATH jecy: IPHMHDHTEIHH CYJIOBH OIMTHHA; YHIPABHTEHCTBO
Bapomu beorpaja, cpeckn HaueIHHIH H OKPYIRHH Hauel-
HEnE*,’) 1M0CA0 KOju 6M IO NMpaBHAY Tpebao a Gyxe y je-
J0EPYyry ecyjicke Baacrtu. OBaka cHereM He 0JroBapa Ha-
uely mojele BIACTH W Yy UPAKTHIH JOBOLU UECTO JI0
mrreTHEX pesyarara. Cyjxcre gynsiuje Tpeda 1a cy 0ABOjeHe
01 AAMHHHCTPATHBHEX, Ma KAaK0 Maly BasHOCT Ja HEKH
rpabasckn Ham KpHBHUHKM cnop mMa. UMM je mpuBaTHO UpaBo
NOjeJuHIa y NHTaky, HIH YAM OH MMa 12 3a KAKBY KpH-
BHI[y OAr0Bapa, y HHTEpecy je M IOjeJdHIa H JAPyUITBa 13
BIACT KOja HMa UpaBly J1a Hu3peue Oyle He3aBHCHA, 0e3
063upa Ha caMy BpejaHoct cmopa. Pasiosm 36or kojux je y
cBAMa YCTaBHHM 3eMbaMa yYCBOjeHa HE3aBHCHOCT Cy/0Ba HE
ry0e HHOITa O] CBOjé jaunHe Y cAyuajy IPHBATHHX H KPH-
BHYHHX CIIOpPOBa Mamera sHauaja.’) Y ®Ppangyckoj — 1a

1) B. rpal. eyx. noer. §. 6.0 Hagaexwcnoer omwurumexuvx cyaoea; 3axon o
ycrpojmey ORWTUNG U OWWTUHCKUL 6aacTy 07 24. Mapra 1866’., ¢a uUsMeHaMa |
nonysama (IIL. Owwruncku Cyg).

2) Ako ce ocyla WM¥a JAa HANIATA N3 HENOKPEeTHOT HMama, OHJA Ce Oll-
IITHHCEA BiaeT ofpaha moaummekoj BIACTH Ja OHA WeHY OXIYKY, mo ra. XVIIL.
rpal. eya. mocr., msBpum.

3) B. 86. 5. erp. 187.

4) Kaxg unr 108. m 109. YeraBa Bexe: Ja 8a M3pUuame NPaBIe NOCTOH .

BUHIE CTENEeH3 CYI0Ba W Ja Cy UPU M3PALALY LOpaBje CYA0BY HE3ABUCHA U He
cToje HE 1OJ KaksoM Biamhy ocuM sakoHa, oHjga jAa ia § 6. rpal. eyx. moer. o
HAJI€KHOCTH ONIUTUHCKAX CyA0Ba, a HapoumTo ypexba oX 1850. o kaxmemy
meryna, nehe GaTu y npoTEBHOCTAM Ca THM YCTABHMM IPOINHUCHMA, YUjH je IVX JAa
CyXCKa BjacT Oyfe 0XBOjeHA W HegaBumcHa of ympasme? Ui 114. kaxe: »pu
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~ y3MeMO caM0 WYy 3a DpAMep — O0J Haueaa TOJele BAACTH
. HEje OACTYIUHeHO HH KOJX Maiux rpabaHckuX mnapuana uu
rojx meryma. UV jeame m Jpyre cyam UPHMHDHTEIHH CYIHja,
juge de paix, koju ce y6paja y cyicry Biacr.') crmma.
OH HAje Yy OHOM CTeNeHy He3aBHCAH y KOME Cy Cyluje up-
BOCTEIICHAX M BHITHX CYyJ0Ba, jep je mokperan (amovible);
alM Ta OKOIHOCT HANITA HEe CMeTa Ja Cy Herose (yHRIHje
0JBOjeHe O] aJIMHHHCTDATHBHHX, H Ja YODAaBHA BIACT He
MOZKE Ha Hhera Ja BpIIH OHAj YTHIA] KAKaB MOKe Ha 3a-
BHCHE QJMHHHCTDATHBHE unHOBHAKe. Y ocraaom, y Ppan-
IyCKOj Ce UeCTO MOJUAKe IMaC Y KOPHCT HEIMOKPETHOCTH M OBHX
cymja. Hapouuto je mocae 16. Maja 1877. unmena smoymo-
Tpe6a 01 UpaBa JAATOT YNPABHO] BIACTH JA MOKE HPHUMHDH
TelHe CyAHje JMIIATH HBHXOBHX IMO0I0:KAja HIH HX mpeMe-
crutn.”) Hajsax, kax nac, cyicke n aIMHHHCTDATHBHE (yHKIH]e
noMelmane €y W ROJX HeTpara’ 310umHa u mpecryna. Verpare
1€ BpUIM ajAMHHHCTpAaTHBHA Biaacr, momunmja. (B ra. II &p.
cya. moer.)’) Uereheme kpusnunnx jeaa jecre rakohe jexanm
A0 CyJACKHX (yHEIHMja Koje He Tpeba, Yy HHTepecy npaBmi-
HOCTH, Ja Cy Y HAJII€:KHOCTH aJIMHHHCTDATHBHE BJACTH. Y
Dpaniycroj Ty AYMKHOCT KOA BIOUHHA H IPECTyNa BpIIH
ucerpasmnu cynja, (juge d instruction) kojm je, kao cyjicka
BJIACT, He3aBHCAH.")

H3pUNALy Hpa°je y CyAoBAMAa MOpajy GaTH Hajuame Tpum yimje. Ho 3akomom ce
MOKe ONMpeJeJuTH Ja UpeiMeTe Maibe BaKHOCTH, KpmpmuHe W rpahamcke, cyxm
jeran cyrmja.“ Ja am 4 Ta oxpeala nmje 1okas Ja je YCTAB xTeo 12 CyJACKa PIacCT,
D4 Ma KOJUKe BAKHOCTH Ouiu €OOpoBW, GyXe OJIBOjeHa OJX AJMUHUCTPATUBHE?
Macanmo ja muje Ges BpeJHOCTH HOTHPATH OBO nnrame', Kax wr. 132. Yerasa
Beam: , Jla cé muMe YKHJajy y ONMTE CB3 ompeiekhema, Ma KOTa poia, Koja 6m
OHJIa IPOTMBHA NPONUCHMA OBOL yerasa.‘

1) B. Ch. I. C. de procédure civile : De la justice de la paix; Liv IIL., Tit. I
C. @ instruction crimineile: Des tribunaux de police (Tripier, Codes frangais).

2) B. Journal officiel, 1887., t. 4. Kao pasior mro ome cyzuje mmey m no-
KpeTHe, HABOAM Ce TO INTO Ce 34 HUXOBE ®YHKIU|+ HEe Tpake HAKAKBE KBAINGU-
Eanuje (Garsonnet, op. cit.)

3) MsyseTno, Koj IITaMOAPCKNX KpuBuma meielieme umEe mpBocTemenu ¢y-
AOBE (9a. 33. gak. o mrammm). Mero Tako CyJoBM Bpize NpPeTXoABy MCTPAry m
- OHIA kaja Om ce ,upn meemhamy rpalanckor caopa 0GEIOJAHEIO KAKB KABHMMO
‘l.le-lo KOra mapamuapa, a ox meaehema OsOr jera M mpecyie BaBHCHIO 6; pememe
'?paf,aﬂcnor uurama.‘ (§. 174. rpal. eyx. moer.).

4 B. C. @ instruction zriminelle, Liv. I Ch. VI, Section IL: fonctions du
Fuge d’ instruction. OTyJxa, y 8I0YMHAM JeIAM3, aIMUHACTPATHBHA BIACT HE MOKe
;: kox ECTpaguux CyaAmja MBa3BaTH Cykol, Kao HEm Ko cyaa (B. Laferriére, op.
et 1. g 575 ; Dueroeq, op. cit. t. I p. 763.). O IOJO0KA]y HCTPARHUX CYAWja
g 5 Ortolan, E éments de droit pénal, t. I p. 410. (Juridiction d’ instruction )
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Rax ce maysmy ecryuajm y EOjAMA je CHenmjaano jeian
A€0 CYICKHX aTPHOYIIga JAT AJIMHHHCTDATHBHOj BIACTH, 0B
HeMa npasa ja pemasa rpahancke u kpusnure cropose. CBasn
BEeH pag v TOM HpaBLy, 6HO OH He caMo0 TNOBpeIa BaxoHa
(Hero M ycrama, jep je, Kao INTO CMO BHAEAM, HOAEIA Cy-
CKe M aAMUHHCTDATHBHE BIACTH YCTABHH NDPUALI: TAKAB
pax me 6m 6uo camo annulable seh u inexistant Pasyme ce
Aa he ce TEMIKO OCTBAPHTH NPETHOCTABKA ja ce HERH AIMH-
- HHCTPATHBYM OPTaH YHYCTH y PACUpPaBy EakBOT HPHBATHOL
cmopa. CropoBn OBe BpCTe BacHHBA]Y Ce HHHIHjATHEOM 3a-
HHTeDeCOBAHNX ITHUA. W HEeBepOBaTHO je xa he ce meko o6pa-
THTH JMHHHCTPATHBHO] BIACTH Ja MY OHA PeHH CUOp KOjH
HMa ca RakBUM npuBatHmy aunem. Moryhuuja je xumoresza
A2 AIMUHHCTPATHBHA Biact Xohe 1a mpecyim mssecny Kpu-
BUIy 32 KOjy OHa Huje majae:kna; Moryhmmja je sa To miro,
ROZL Hac, - M Ta BIACT MMa NPABO Ja Heke KpupHie uaBiha
M. pacmpaBiba o MTO Ce KPHBHIHA Jela MODAjy, y APUHIHLY,
0 BBAHHUHO] AYKHOCTH X3 neaehyjy u wasme. Y Taxsom ciy-
uajy, SaHHTEPECOBAHe CIPaHe HMAjy Ha pacuoioszeny ABa
uyTa, Ja ce 0c10601¢ cyhewa nemajiesue BIacTH: WX 14 Y
Ha6H HA BHUTY BJAACT HCTARHY NHTAHE O HALIEHHOCTH,
MAM Ja M3a30By CyK0G, y WMDY ja To mHTame johe mpes
JYPHCAHRIHjY KOja pemasa o cykoGmma usmehy cyucke u
QIMHHHACTPATHBHE BIACTH.

W01t 2% CaMO 73 CyJOBH HeMajy mupasa ja Bpiie
amn% ajMmHuCTpaTuBRe Bracth, Beh onm memajy
Takohe mpasa mi ja m3puhajy m pacnpaBnajy cmopose mu3
BEeHe HALICAHOGTH, & TO CY GLNUMUCTDATUGHY cuoposu, Kaxro
je 0BO jeima mocirexuua yeraBRora Haueaa o IOl BIACTH,
TO OH CBAKM Daj cyAa KOjEM GH OH TIOCPEJHO WIH HEmo-
CPEIHO peIraBa¢ kakaB CHOD 01 Te BPETe GHO TNPOTHBAH
camom yerasy. Ilurama o gexmvmranuju mazaessmocrn ey I-
CE€ M AIMHHHCTDATHBHE BIACTH Y OBOM CIYyuajy MOry ce
NOJABATA €AMO y JpsKaBaMa y KOjHMA CYIOBUMA HHje 1aT0
IpaBo Ja cyae u ajpMuHucrparaBHe crBapu. Tawsav munra-
IbHM3 He MORe GHTH MeCTa y 3eMbaMa y KOjuMa CyICKa
BIACT peémaBa CBE CHOPOBE, Ma KaKBe NPUPOIE OHH OHIu:
M TPUBATHE H KDUBHUHE H AIMUHHCTDATHBHE; HUTH ' TaMo,
TIOBOZOM AIMHHHCTPATHBHUX CIOPOBA, MOKe HCRPCHYTH CY-
K00 usMehy cyicke m ynpasme iacru. Y Bearnju me mo-
crQje axmunnerparuenn cyorm. dr. 92. u 93. menora ycrasa
uponncyje: ,Croposn koju umajy 3a mpeimer rpabancka

83

paBa cnanajy NCEBYUHBO Y HAaXIe;RHOCT eyaoBa. — (Cmo-
POBH KOjH HMajy 3a IpeIMET HpaBa MOIHTHURA A01a36 y
. HAJAEsKHOCT CyJI0Ba, ceM mayseraka ojpehennx saxomom“.')
- IIpeva Tome, Racammonn Cyx koju, mo ur. 106. nerora yerasa,
~ pemiaBa 0 cyroGnva, perko he ran mMaTH TpHIAKE A TO
~ ¢BOje MPaBO YHOTPEOH Y OHOCHMA CYjCKe H AIMHRHCT]A-
. TUBHE BJACTH. AJIMHRHCTDATHBHH CYJIOBH He mocroje tarohe,
" gao mro cmo Bujaeaw, nn y Enrrecroj, IlIsexcroj, Hopsemnr-
' koj, Jancroj. U rawo, HAUCIO 0J[BOj eHOCTH CyACKe W ajMH-
HHCTPATHBHE BJACTH HE X0GHja MpPHMERE y CIyuajy anwn-
mmerparnBuX cnoposa. Y Mrammjm, 1o 1865. Basmo je cu-
- eTeM AIMAHHCTDATHBHUX CY0Ba, CIHUAH CHCTEMY (paHiyc-
- xrom. Te roxmne jonecen je 3ak0H KOJHM Cy YRHHYTE COpHE
~arpudynuje orpysxuux u Jp:xasmora Capera u koju je cyi-
~CKOj BJAACTH A0 TpPaBo Ja, y NPHHIHINY, pPEIIaBa CBaRH
~ enmop. Aam, yeBOjuBmA Taj cuereMm, 3akoH o1 1865. usy-
 3ETHO je 3aIp;Kao U3BOCHE MPEIMETe Y HALACHHOCTH IMH-
HUCTDATHBHE BIaCTH.”) ;

Rox nac je_a HBHA. . BJACT.OABOjCHA~O. CY L -
Wgﬂmpm CIOPOBA...OHAKO- HCTO K20
W y TOTAely HeHHX aRTHBHAX (I)XI{R_HHJ);}. OB_a/ TOCACLHIA
| mprmiiina  mojele  BIACTH Hije  marie uspeuno y Yecrany
| ~evamhena. lllra mume, ns oipesada ur 108, 109, u 110.
| Yerasa MOrio 6u ce H3BECTH Ja Ta HOCICAHIA HHje KOX HAC
HE npavbera. Y . 10Swerojmena™ 38 wspunarne  upasje
HOCTOjH BUmIe cTelleHa cyrosa; ua. 109. Bean xa y BpUISHY
Te CBOje (PYHKIWje CYIOBH CY HEe3aBHCHH M Ja He CToje Hit
1o _kasBoM Baamhy cem sakosa, a y ur. 110. mpomucyje
€6 RaKO0 YNPaBHA BIACT HE MOKe BPUIATH CYICKe I0CAOBE.
‘Rax ce ssa ga m y aIMHHHCTDATHBHOM COOPY, Ka0 H Y
HPABATAOM, HMaMO CyKO0G MpaBa, 1a, Iak1e, H Y HBeMy BAACT
KOja ra pacupaBba uspuwe wpasjy, OHAA GH ¢e MOIIO otyna
ARBYUATH Ja je W KOJ Hac 00HUHA CYJICKa BaacT 10 YcraBy

N e (4 e r

. 1) B. Dareste, op. cit. t. I p 69. 3a Te usyserke, B 'Laferriére, op. cit.
I p. 67. & 69. Jetnuu aJMHHUCTPATURHE ¢yl Y Bearmju jecre I'zaBua Kon-
Tpoxa (B. Demombynes, op. cit. t. I. p. 221.) !

J 2) Bakonm Taj HUje MpoWABEO Kebedo ArjeTBO. YKMEYBIIA cropue SYHKIHjE
. OEpy:REUWX caBera u JlpmasHora CapeTa, OH je Muore lipegMere, koju ¢y upehe
DU pelraBamm ayvMuHNeT pATH BN CYA0BAMA, CTABHO ¥ HAJIEKHOCT AKTHBHE
MHUCTpanuje, IUTO HAKAKO HAje GmI0 Yy MHTEpPEC/ upaBa NojeinHaa, pann
€ TapaHTHje Kojux W JOHECeH je oBaj 3aKOH ,3a MHore npeiMmere, 3a Kkoje je
aje Gmio CyJxa, y8€TOr MCTHHA § AIMMHUCTPANUjd, alu Tes.ﬁvmo ra je, Jxa-
€Ma Cyna ; Jgamac Te IpejMere pacnpaBiba AIMAHUCTPAUNWjA KAO CTBAPH Y
MMa je camo oma gamwTepecoBasa‘, Tako ce je jom 1872. o TOM BaKOHY H3Da-
IUYHT uTaTnjanckn npasandku aucr Archivo juridico \B. Laferriére t. L. v.79)
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. GTUrHyTH, jep Ce TaMO HajBHING H HAjHCUpPNHHje Tperpeca
KaB BaRbyuyar MOpa ce 0A0aIuTH. gi,. 110. sabpamyje cy- i RO S ON AN, £y ACERI S ANARMC T IRIHELE ! BAACTICEMEERD
JOBHMA Ja €@ Memajy y NOCI0Be yHpaBHe BIACTH, H UH- K0joj je y Ppaniycroj majuapa npuvMena Jarta.
. mehu 1y sacpamy, Yeras ne npas pasanke mively akTHBHHX F - Y upomioM UIaHRY MH CMO AIMHHHCTDATHBRY  CIOP
U COOPHHX AJMHHHCTPATHBHHX (ﬁyﬂmmja. Axo 61 ce OBaj OKapaRTepHCATH Kao CyKOG mmel)y npaBa HOJGAKH&D.&L_PI
. ycraBHH HIpPOMHC pasyMeo Tak0 J1a OH HMa Yy BHLY jenuno npaBa npma}ze. Aan mHe Tpeda M.I/ICJIPITH — ‘npumenéa KoJy
- IoCa0BE AKTHBHE AaJAMHHHCTpANHje, OHJa GH TO 3HAYMIO 13 €MO W paHHje yIHHHIA — Za_Je aJMHHACTDATHBHH _CHOD
:je HaOl ycTaBOTBOpPAI €aM0 y IOAa CAHRIHOHHCAO HAUEIO _CBaRW. OHAQ] CHOp y KOME Cy IOJeJHHIIH H JpsKaBa 3aMHTE-
- IoJele BIACTH: JaTH CYAOBHMa TIPaBO Ja pa,cnpa,BJf,a,jy u €COBaHH. Aro ce oBa RapakTepPHCTHRA HAJAA3H Y CB?I,ROM
" QIMHHHCTDATHBHE CIODOBE, TO BHAWM, JATH HM UPABO Ja, AIMHHUCTDPATHBHOM CIOPY, HE Tpe6a OTyla M3BECTH Taj 3a-
yImopexo ca yupasHoM Baamhy, IpHMemYjy aIMHHACTDATHRHE Kbydarx Ja je CBakH CIOpD y KOME €€ OHa Halas3u a/IMUHH-
sagone. OBakaB pesyiarar 6H0 6H IPOTHBAH HAIIEM MHOJAHTHY- CTpATHBHU. Hpnpoz(a crmopa 'y 'ROMe Ap:KaBa Hrpa yuaory
KOM CHCTeMY KOjH je XTe0 Ja yNDaBHOj BAACTH T4 IITO BHI- JEAHOT NapHAYAPA 3ABUCH O] CBOJCTBa y KOME OHA BOAH CHOP.
HAj& MeCTO y IP:KaBHO) opramusanuju Ja axmurnCcTpaTHBHR 'Yquml.muu Ty OCHOBHY OIICepBAaLH]y, Jga O0GJaCHAMO Yy KOM
CHOPOBH HE cna,)xajy Y HaZAMKHOCT CYJICKe BIACTH TO Cce Cayua)]y HMaMO JMHHHCTPATHBHH CIIOD.
Buan w u3 ur. 90. Yeraa. Taj wian rosopm o gyurnmjava 31. Ilps . : Apocasa wao MOPAANO AU, HpaB?J JApsEraBe
Jp:xasnora Casera, u y Herosoj 3-0j rtaukn croju xa Jp- Ka0 MOpaaHOr JHIAa HC PABIAKY]Y €€ O IpaBa MOjejunala.
maprn Caser ,pacMarpa mu pemaga KaaGe TPOTHB MHHH- Pasyme ce 1a, 36or came pasamke y HIPHPOIM MODAIHHX H
CTAPCRAX pellemha Y CuopHuM aJMUMUCTYOATUSHUMN UUTA- Pr3maRIx AMIA,  APIRABA He MOe OMTH COICTBEHHE CBHX
f wuna®. OBa oxperda mocaejiuna je HPHHIIANA II0Je]e BIACTH, OHHX IPABA KOja MOjeJHHIUMA MOTY NpHIAIATH. 3Becna
yrspherora y uwr. 110., u mame moauTHYke OpraHH3AIHje. 1paBa yCIOBbEHA Cy CAMOM eI‘BfICTeHIIHJOM Ju3HURHX Anna,
il | 30. Y axp:xaBama RoJ KOjHX IOCTOje aJIMUHHCTPATHBHH 3a Koja Cy OHA TecHO BesaHa. TakBa cy auuHa npaBa,’ 3a
i CYyI0OBH HEOHOXO0IHO je HYJKHO OIPEJAeANTH Kaparrep agmuu- Ppasaury OJ CTBapHHX. AJ‘H, IITO C€ THYE OHHUX np.aJBaJ KOja
‘ CTparuenor coopd. Jep TEME IITO CMO Kasald j1a jenan Ta- cy moryha w omia raja je HHXOB CONCTBEAHK He JeIHO 01-

HaJ1eRHA Ja pemasa ajIMAHACTpPaTHBHE cmopose. Mmaw, Ta-

_—
WU

L

4 aLr it KaB CHOp He MOKe peliaBaTH CyJCKa BAACT HACMO HHAIITA pebenoltbuz?uqxo JHILE, ?eh CRYyII BHIIIE nme,zmgaua KOJu ca-
% i b JIOCTHIAM, aK0 He yKaskeM0 Ha 3nake 1o kojuma hemo pac- CTaBbajy Jeiuy (X)HRIIHJY] Ha3BaHy y MPaBHOJ HaylmH Mo-
| & NO3HATH AIMHHHCTDATHBHM CIOD 0] OGHUHOT, H3 CYACKE KOM- R ALY, [ipasHUM AuYeM,') MTO Ce THX, BEIAAMO, OPpEt-Lw,
'3* ) nerenuyje. Tex wa rtaj waums nmahemo moryhmoern xa y IO007Ka] MODAAHHX W (MBHURAX JMIQ Y IIABHOM je HCTH.

IIpaBa u jeinnax uw apyrax perymncasa Cy HCTHM BaKOHHMA,
HPHBATHHM: MCTEe Cy HpPHPOIe H HMajy HeTe rapantaje. Aro
Cy Ta mpaBa OCIOpPeHa, JIp:KaBa 10 HAX0BA TPH3HALA J10-
Ja3W OHHM IyTeM KOjUM K IOjeinHmu, moMohy ome Biractn
KOja W mpaBa OBe NOCIEIHE INTHTH.

Tako, ap:xaBa Moske, OHAKO MCTO KA0 M (H3HUKA JHIA,
HMaTH NpaBO CBOjUHE WUHjH IPEAMET MO&Ke GHTH HEeNHOKDPEeTHa
- Ham mokperna crsap.”) IIpaBo cojume xp:xase mpusmato je

it AATOM KOHEPETHOM CIyYajy OApPeIUMO HajieskHy Baacr. Ilo-
' Byhn mapaxexry usveby o6uumor m agmmeECTpaTEBHOT cmopa
| B nuje i Maio aaka crap. Msmeby mecymmusnx ciyuajepa
Wl : C jelHe W ¢ ADyTe CTpaHe HAMIA3MMO Ha ClyuajeBe KOjHMa je
i ﬂ © TeHIKO ONPeJACIHTH IPHPOLY: OHH CE UGCTO Y IO jeJHAKO]
h i MepH UPHGINIKY]Y H OCHUHHM H AJIMHHHCTPATABHEM CIOPO-

i ) BHMA, TAKO J& CMO y HEJOYMHIM TAe Ja uX kaacupamo. Oryia
, OHA PA3HOIHKOCT, y MHOTHM IHTAEHMA, KOX CYICKHX ONIyRA,
' Ka0 M KOX HPABHHX ayTopa y 3embaMa Ijle Cy MHTakha 0Be
1 81 Bpere Bume o6pabena. Mu hemo ce mocraparm aa o oBome
¢ BT H3HECEMO 0ap elIeMEHTApHe II0jMOBe. IIOIITO HAM CaM OGHM
OBE pacmpaBe He JONYIITa JIa CTBAD JeTabHHje H3.107KHMO.
Hapounro hemo ce mpmapskaBarm ommx pesyarara koju, cy
y (pannycroj jypucupyienuujn W npasroj JAHTepPATypH TO-

1) B. kox: Laurent, Avant projet de révision du code civil t. 2. p. 379. n
380. kparury osora mspasa.
2) B. Dalloz, Code civil annoté, t. I, livraison T, p. 363. et suiv. (oGjam-
meme art. 537. 4 542. c. ¢.); Mourlon, op. cit., t. I. Ch. III: ,Des biens dans
- leurs rapports avee ceux qui les possédent, p 693. et suiv ; Baudry-Lacantinerie,
- OD. cit. t. I p. 749, et. suiv.; Ducrocq, op. cit, t. I p. 105, et suiv., et p. 191)
et suiv; Henri Michel, Cours de droit administratif: Etablissements publics (mpe.
AaBAka Ha mapmeKoM mpaBEOM ®aKyITeTY); Batbie, op. cit. p. 166 et suiv. (Sect:
- L: Des personnes morales).
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u yrBpheno mpmearmum saxommva. Ham rpahanckn saronug
y csom §. 196, pean: , Hpus.rna cy A0Gpa oma Koja’ 1puH-
UAJajy HOjeluHAM JMuEMa. 3a mojeiHHa uia ysamMa ce u
HAROL y CEYNy H HPaBATEHCTBO Y MPUBPEHY CBOJHX  COM-
CTBeHMX JxoGapa“. Jlpmana 106pa ieae ce Y JiBe EKarero-
puje: 1% oma jxo6pa koja cy mamemena owwro] yworpesu,')
K40 INTO €y H..Np. MOPCKA UPHCTAHWMTA, pPeRe, HyTOBH H
©. A TakBa 106pa cy Bam mpomera, extra commercium; oxa
HE MOTy GHTH IPEIMET HH jeAHOr 0J OHHX IPABHHX MOCIOBA
KOJH ce MOy NpPHMEeHHTH Ha CTBAPH N commercio; Ha Tum
AoSpuMa He MOke HHKO crehu mum mpaso CBOJHI®, GHA0 H0T-
IyHEe CBOjHHE GHAO jeiHOT 1eaa o He, HA IpaBo 3anore;
HHKAKBO IDABO Ha HUX HE MOKE Ce 3a100HTH HH YIOBOPOM,
HHT IOCICAR0M BOBOM, HII OKAOROM, R Bacraperomhy. Mehy
[THCIHMA Uak ce M. 0 TOMe AHCKYTYyje Ja Jd TakBa 106pa
UPUNajajy i camoj Apmasd. Jeimum Mucie 13 HA OBIM 10~
6puva jp:kaBa Hema mpasa crojume, Bek Cy OHA CBHjy; 1p-
“KABa HMA CaMO JyAHOCT Ja C6 CTApa 0 HAXOBOM 0pwcamy.?)
Apyrn mmenn vucue aa cy ra A06ra ApikaBHA CBOjHHA, CaMO
cy Bad mpomera.’) Y ocraiom, amcrycnja osa mema npak-
THYHOT 3HAUAjA; HpUUOATAIA TA A00pa JAp:AcaBH WAH He, I10-
T0RAJ] HHXOB 0CTAje Y CBAKOM cayuajy uern. Opa_1o6pa me
MOze OTyhuTi e caM0 H3BpIIHA BIACT HEro mi 3aKOHOJABHA.
Ho mpupoan cBojoj, rarsa A06pa He MOry Guvh mpexMer
UPUBATHE CBOjHHE, W CBAKA BIACT, GHIA TO U3BPUIHA HIH
SaROROAABHA, HaIasu ce y wemoryhnoern ia ux nposa. Ja 6u
€€ Ha CTBApUMA, NPEIMETHMA THX J0Gapa, MOI10 HEROM yery-
IHTH TPABO CBOjUHE, IOTPEGHO je 1a oHe IPETXOJHO, HA HAUHH
BaKOHOM mpexsiben, moctamy res in commercio 1a msryse ka-
PARTED OMINTHX j06apa W yhy y wareropmjy ommx xpsaBHEX
AoGapa Koja Cy HOTUHHEHA HCTOM PeRHMY KOjeM u xo6pa mo-
Jermmana.') 2° Ona jo6pa apmasna KOja ¢y y mpoMery u koja

1) B. § 195. naumera rpal. saronuka.
2) Ducrocq, op. cit. t. II, p. 107.

3) ,,Heru TBpJe UITO T0 HAWEM MUNLLEILY HUje TATHO — Ja Apmasa
HHje COUCTBEHHK OBMX 106apa W Ja OHA HA HMA  uMa CaMO NpPaBO UYBAMA I
Hagzopa“. B.-Lacantinerie, op eit. t. I p. 751

4) Tako, ako 6u jejam xeo Kakpor oyTa, yecaxex Heyno peGbnBOCTH, upe-
CTa0, axm caMo en fait a me en droit, Gutu cpeaerso 3a KOMYHUKALWjY, OH Ce He
6u MOrao mpufaBurn HuKaJ sactaperomhy. Hymno Jje, 8a BeroBo KIaCUpame mely
UpeIMer y upoMery, Ja je [oHeceHa, caolpasHo BAKOHY OJAYKA Ja Taj Jeo uy a
npecraje GaTH oumTe A00po, u xa je ymao Y OHY BDCTY JXp:RaBHUX Jobapa Koja
HuCy BaH npomera. Iocie Taggpe OXIyKe, MOT40 Oy ce HEYHOTPeHbUBM 1P0 UYTA

mpuxobaTi Racraperomhy. B Ducrocq, op. cit. t. I, p. 158, a 160 ; Batbie, op.
eft. p. 193. et 194.
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1‘“'«; 6UTH TMpeIMer WeTHX TPaBa KOJHX H 106pa MPHBATHHX
\ué, Ibux apwapa Mozke OTyhHHTH, PA3MEHHTH H 33107KHTH.

_;;mmhy._ Y Epartko, y moriery THxX f}BOjHX nodapa, ap;I::‘aJBa (]t? ):
| 11040sKajy T0je/IHAAIA, Pasamka je camo ta mro Apimasa, Kac
,_'llpaBHO JMIEe, He MOMe CBOjHM Xo0puMa Pacuo.w:ra'.m RUTH
| HX eRCILI0OATHCATI OHAKO KaKO TO MOTY HOJGll?IHllH, 3001 TOI‘?‘
.| 1O0CTOje B3AKOHCKH UPOMHCH 0 1Haqymy ?Tybema i asirnf::a
. erpupama TUX APARaBHAX Jobdapa. ) A" tm.m.).f%. ngmera. »CaBHO
~ croju ga he ce ,sakomom onpexeantH, kako he ce xpux 'T
~ pmame Mohu oryhmsarh, mim omno 1‘1‘ 5561‘03 NPHXO0JL BAA0KUTH,
W JIPYTHM TePeTHMa ONTePeTHTH i) ; =
3 Jp#asa, y €BOjCTBY NpPaBHOra IHIA, MOMKE Ca I0) _
. QMHIIMA HAM CA APYIHM HpPaBHAM JHIMMA, II[)&BIIT'I/I n rI}\f{‘(ﬁ)
':Bope u3 kojux. he sa By HCTANATH OpaBa i obaBese a([;h(;
. JpeKaBa MOzKe GHTH Ka0 jelHa CTpaHRa yroxsopxmua6 y Kfm];lm
. YIOBODY O HPOAAjA M KYIOBHHH HEHOKDETHHX A0b6apa; e
Yy YroBopy 3a HaGapKy PaseHX HORPETHHX CTBApH, HOTP ;
 HAX 33 (yBRIAOHHCAHE H3BOCHO jaBHE cﬂym?e, H. mp. 3'?{9—
BOp 0 amdepanujn XpaHe 3a BOJCKY, ocyhennke, m m. }61 pr
. smasa Moxse Ttakohe macupam mnojeimnana 1ohm y o aBesy
. [OBOJOM miTeTe KOjy On HQHIl  OPTAHH, Y BpIICHY CBOJ.:
| AYFSHOCTH, HAHCAM HOKOM MOJeHHLY. Ona 'TaROV uccr(; 3Mﬁoem
. HA, CBOja mpuBaTHA 06Gpa MO3AjMATH, CTABUTH 33 006 Ejg;
~ Ayra MHTA0YIAIBjY; MOZRC X JATH IO gaﬂ,yu Ha nysf{(i[ m;a_
~ Epahe Bpeme; Ha 0Baj HAUMH JAPKABA BP0 UECTO €KC
_TRUIE CBOa A06pa, Ka0 WTO CY PYMIHILE, JIeKOBHTe BOAE HTX.
o 37. Rax, marue, apaasa ca noje MIIUMa  BOJH cIop (Z
. GBOjCTBY MODAIHOT IHIA, IIOBO;'J,O:\'I ‘jeane mpasHe paimbe pH
| Iydmcane UPHBATHAM 3AKONAMA M KOja je y JoMamajy
- CAMHX TOjejmHAlA, OHAA y TOM CAyuA]y HEMAMO AMHHH-
| CIDATHBHE HEI0 Wp!GATHU crop, %a unjy he pacupapy 6nti
L 1) ,,[Jorunmena 06muHOM. PEEUMY lli)HBa'ltHe c¢BojnHe, MTPUBATHA lemzltan"uaa
Opa, mayses agmunmerpaTussa napehema koja ce lel'.ly pyKoBama ¢a x:o.mv;
Yy faTa mnTaGyauncana, ourepehena npapom cnymﬁeu.oc'm m‘y onurne Ma Kej ‘
O¥ NpaBa CBOjuHE :' OHA MOLY OUTU NpejaMer Iocecuje, HA OCHOBY Koje ce Moa‘y
JAnhu nocecopme TymOe n Koja BOAM KA 8aCTADEIOCTH § lu.—fi(il ux;sai;:;;{:;eo;:;
HIKa (Y TOM YJaHY roBopu ce (3 3aje,4uu1mu(.u 31:3081;}?(1»‘..' Dlr]t:}mcq’ g )
1 32 CBa 3Jama n rpa})ennue Koja y Ta jxobpa anajy
e p2‘) 21;1)72'1:3.31{& xo6pa w3 oBe Apyre ikareropuje Jieie cey Ase f;pc?e: 10, ;1{06;1;;
Cy HaMemeHA KakBOj jaBHOj CAyXEOW, Kao UWITO cy JIP.JE?!BHTI uagﬂemr;:;. &
CHAX IPEABA HE €KCOJOATHAIIE Kao 0¢Taja CBOja OpuBaTHa J100pa, ;
Obyje Ha HeKy japHy CAYKOy OleT OHA HACY, Kao 106pa Wa LpBE- EATEro

» BaH npoMera; 20, no0pa koja JAPKABA EKCIIOATAINE M 43 ILAX A0Gwja mpu-
(B. Duerocq, op cit t. II, p. 199.)

* PagBa JAprRABHA 100D MOje HAIE MOTY NPHOABUTH M 3acTape- -

-
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HJIA6/KHA CYJACKA B.aACT. 3a NpPHMEHy 1ipaBa, yTBphenux
IPUBATHEM 3aKOHHMA, IPHIAJAIA OHA H3HUKAM HIH MOPAI-
HAM IHIHMA, Y 3eMbaMa yCTaBHHM CYJOBH Cy jeJUHH Ha-
aaesknn. Hamr rpabancku sakommk y come §. 19. IPOIIH-
cyje: ¥ NpuU3PemY NPHBATHHX HPABA CBU CY NPe] BAKOHOM
u cyuom pasum. Illto je sa jexmora mpaso, mopa m 3a apy-
rora mpaso Outh. H upasa camowa upasurercrsa, woja y
060M 3QKONUKY U3BOP U oupejenerwe umajy, xoke ce wo 06oM
sarony cysuru®. W3 oBora mpomHCA HBAA3M jacHO a ce-ip-
JRaBA, y MOTACAY CBOjUX NPUBATHAX TPABA, AAKIe OHAX KOja
jOj a0 MOpaaHOM Imiy Mory HpHIAJATH, HATIa3H Y MOJ0-
sKajy TOJeJMEIA: HWeHa NPaBa CTaBBeHA CY IOX BAIITATY
HCTC BIACTH, MOJ KOjy W NpaBa IOjeJHHANA. TO jecT MO
samruTy cygoBa. Tako, aro ce msmehy meror mpmsarHOr
IO W Jp:KaBe HOPOJAM CHOP O CBOJHHA NOKPETHe HAH He-
IOKPeTHE CTBAapH, Haliexun he 6urm rpabancku cyxosm.
Ucro 10 Baskm m 8a cayuaj 1a je cmop wsassar KakBHM
yroopom musmeby npsase u mojexunua') m 1. 1

33. Apacasa rao eaacr (puissance publique). Jp:xasa
HHje caMo Mopaino amme, Beh je owa y mcro Bpeme m s.iacr,
ona Moh y apymTBenoj oprammsanmjm koja, y Ioraeiry mo-
Jerunana, mMa NpaBo sauoee4ara, W HACHPAM KOje OBH Omer
HMAJy XYSKHOCT CAywarea, PAsyMe ce y KOIMEO IPIKABA TO
npaBo Jaro joj ApymTBenmM ypehemem ympammasa cao-
6pa3HO BaKOHMMa KOJH CTOje M H3HA] TM0jeHHNa H H3HA]
Ap;KaBe Kao BIACTH M BeKYy H WY Kao u mnojexunne. OBge ce
HCTHUE GHTHA DA3NHEA W3Mehy ap:xaBe Kao mpaBHOT JRIA ¥
Ap#aBe Kao BIACTH. Y TNPBOM CROjCTBY, Ap:KaBa je, y CBO-
JHM OZROCHMA ca NOjefHHIUMA, Y N010/%ajy (HSHUKHX IHIA:

1) ¥ Ppanuyckoj, KoHTecTamuje Koje amajy 3a mpeiMmer upojzajy maponux
Aobapa w3 Jo6a Pepoaynmje (Ventes des biens nationaux) CIaLajy, IPOTHBHO ON-
WITAM OPABUIUMY, Y HaJJIeEHOCT aiMURMETPATABHOL OKPYHKHOr cyja (conseil de
préfecture), a HA OCHOBY BAKOHA 118 TOI'a BpeMeRra. Jypuenpynennuja u rpahancknx
4 AJMUHUCTDATABHEX CY10BAa PACHpOCTPIa jé Ty HAIIERHOCT M HA TPOAAjy Ap-
JKaBHWX Jo0apa Koje cy ce oGapuae mociae Pesoaynuje m Ha ome koje ce n xamac
BpIle, TAKO Ja jé CYACKA BIACT HA JeEKHA jOUI I cCaga CaMo 8a pasMeHy a He U
8a Npojajy JApkaBHAMX jJobapa. Laferriére pasne:wkao ﬁiumnyje OBY jypuCDpYieH-
Injy. BakHM ©MHAHCHCKE U NOAMTHIKA WHTEpECH moGyamin Cy 8aKNHOJABIA W8
Ro6a Pepoxyunmje Ja mpoiajy mapoxamx 1o6apa usysMe oJ o6muHor pexuma. Tnx
MOTHBA JaHAC HeMa; jypucnpyjpesnuja He Ou TpeGara Ja 0pojajy M J4HAIIEBUX
JApEABHNX Jqo6apa acuMmayje OHEMA W3 PEBOJXYIIUOHAPHOT JH06a. (Op. cit. t. I p.
506 a 509.) Contri Ducrocq, t I, 318 et 319, — Cex Te, y PPAHIYCKOM BAKO=
HOIABCTBY UMA M 0BA MAPTUKYJAPHOET: 1O 3aKOHY oX 28. mimsmosa rox VIIL,
ORPYRHU CaBeTH HAJIEKHH Cy 8a PacCHpaBy CIOPOBA OKO N3BPINEH:a YroBOpa 0
jaBHuM rpaheBunama; a mo sakomy ox 11. Jyua 1806. 8a yrosope o maGaBmm
XpaHe, oJleXa U JAPyrux IOTpefa 8a jaBHe CAykOe HAJICKHA CY MUHACTPY, NPOTHB
4ujux peuiema Mome ce ngjasurn Eaaba Jpmasuom Casery.
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peHa 1paBa H HeHe 06aBese MMajy H3BOPA y HCTHM 3aR0-
Ma y KOjUMa M NIpaBa I0jejJHHaIa. Hpamfe paime Eoje
| ApskaBa BPIIM KA0 MODAIHO JHUE HE PABIHRY]Y Ce 04 Paimu
3 {goje ppuie (usuuka auna, nojermnnu. W me camo A2 ApEABA
~ gao npaBEM Iepconaiumrer Hema Behy moh ox nojeimmauna
| HEr0 Ha NDOTHB OHA je, W3 HANPe) HABEICHOra y3POKa, He-
~ enoco0Ha 3a MHOre npaBHe IOCA0Be, KOjH €y Y JoMalnajy
OpPUBATHAX aAHIA. Aam, ako IpwHaBa ,H,ejGTBy]'e.RaO BIACT,
onjza je wmena Moh Beha, oma mpemamyje moh jexmor mpm-
BaTHOI' JAIlA, H OHO TITO Ip:KaBa MOKe Ja UMHH Kao BIACT,
. 10 He MOry uMHHTA nojeiuBnu. Jor mpasa ApiaBe Kao mpaB-
HOI' JHIA MMAjy M3BOpPA Y 3aKOHMMA IPHBATHHM, A0T.1€ HeHa
‘npaBa, Kaj Ce OHA IOCMATPa Kao BIACT, NPOMCTHUY H3 OHE
KaTeropuje 3akoHA KOjH Cy NO3HATH I0J HMEHOM jaenu M
K)jHMa je IHb 1a ypele OIHOCE I0jeIHHANa Ca APIKABOM
Kao Baamhy. -

Aro ce mojaBu cyko m3mehy mpaBa mojejimAna M IpaBa
JAPIRABE Ka0 BaacTH, OHJAA heMo WMaTH aJIMHHHCTPATHBHH
cnop 3a unjy he pacnpaBy OuTH CyiCKa BJACT HEHALTE/KHA.
Onn pasnosm Kojm cy, y sembaMa ca MHOAHTHUEOM II@HTPa-
- AW33UMjOM, MOGYIWIN 3aKOHOAABIE Aa Npuby chcreMy ajMu-
- HHCTPATHBHHUX CyJ0Ba Bpele caMO OHIAa Kajla Ap:KaBa BOJH
- cmop kao Baacr. Ma kako BasKHH Ja MOTY GHTH MaTepHjalsH
HHTEDeCH Jps;kaBe, aHTasKOBaHE KA0 NPABHO JHIE Y jeIHOM

- UMajy mATepecH 1p:kaBe Kao Baact. Cyamja, I03BaH ia
- Pelm jepaH ajiMUHHCTDATHBHE CHOp, Tpe6a Aa HAMA HA YMY
- IPEIOMHHAHTHH II0I0KAj IpsKaBe Ka0 BJACTH HAJ II0jelHH-
- EMa u Ja pasu Ja ce, IpH NPHMEHH B3AKOHA H3 00JaCTH
- JaBHOTa mpaBa, He 3amOCTaBe OHe MPEPOTATHBE KOje je Apy-
HITBEHO ypeheme cmaTpalo 3a HYsKHO Be3aTH 3a JAPsKABY
~ Kax je oma Y yl103H BAACTH. ,,'HQ Tpeda, JakKie, MHCIUTH JIa
- CBakM akT ajMuHHCTpalHje, CBaKa Olepaldja H3BPUICHA HIH
- Upommcasa y ommrrem HHTEpeCy He cnaja y AeIOKPYT cy-
- A0Ba, Beh cayo ome pajme M OHE ‘ONepallje Koje cy BesaHe
CaM umH Bpniema JpskaBHe BaacThm (I’ exercice dp la
issance publique) u koje, 3a 1o, mpemamyjy woh mojexu-
na. Osa Mok, koja je kox cBHjy mpHPATHAX TR, Y HH-
OBHM y3ajammuM oxmocuva, TNOJTjelHaka, HCTa je H KO
AMHHUCTDalAje, KaJ OBa Y, ONNITEM HHTEPEeCY UMHHM OHO INTO
A 06muRH mojezmman Gmo y cramby Aa YUHHH Yy KOpHCT
UX amunux marepeca. Auau, opa MOh Huje BHNIE IOAje-

- CHODY, OHH OmeT HH M3 JaleKka HeMajy OHAj B3HAUAj KOjH

San®
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HaKa y OJHOCHAMA II0jejIHHAlla W AIMHHHCTpalLHje, KaX je oBa
y yaosm Baacru, Koja joj je gerermpana. Ty Buwe ne
JOMHRAPa OPUHIOMIL jeguaxocrw, Beh npmumuun ayr purera:
IPaBO BAIOBECTH € jelue, AY#HOCT MOCIYHNIHOCTH € JpyTe
crpane. Parme roje azLMmmc'rpaunJa B HA OCHOBY Te
Jexeraije, npaBHaA [0ja OHA WpONHCYje, NpaBa Koja Jaje,
Hapej6e wam 3adpaHe Koje W3jlaje, CBEe TO HOCH RHa cedH oe-
aezje jeane mohm koja camo moj mpunaga“.') Taxo, apscasa
je y yuosd BIacTH eBaria Kajla MPOIECYje HPABHAA KOjHMA,
Ha OCHOBY H3peuHora mapehema: 3aKOHOABINA, IOUYHYje Ka-

KaB BaROH, WM KOJUMa HeHe BJACTH, CA00DABHO 3aKOHY O
BUX0BOM YCTPOjCTBY, H31ajy Hapeide 01 IeHepaTHOr 3HAUaja.

¥ mcrom cpojery apskaBa jxejerByje, Kaia Bpumd paspes mwid
HAILIATy [MO0pesa, Kaja BPIIH PEEpyTOBaHe BOjJHAX 06aBe3-
HHKQ, Ka]1a MOCTaBha M OTIYHITA UHHOBHHKE, RKala HM O]-
pebyje xoauunny nencunje, kaza oxpehyje rueBHmIY M MO1BOS
THHOBHUKA M T. X. Y CBHMa THM cayyajuMa, W y omure y
caAyudajy Kaja ce y  jerHomM CTMOPY , H3ABBATOM ~ PHMEHOM
KaKBOTA JaBHON BaKOHA, AP:KABA 10jaBBYje y YA03H BIACTH,
a He NPABHOra IHIA, CYIOBH O OWIH HEHAIAEHKHIL CaMO
AIMUHHCTPATABHA BIACT HMaJda GH HPABO 13 PACIPABH CIOD
KOME O mpejMer GHi0 0BO HHTAHE: Ja TH y KOHKDPETHOM
clyuajy jgpKasa, y CBOJHM OJHOCHMA Ca MHOjejHHIeM, HMA
HAH HE TPaBo Ha KOjeé OHA He Kao Mopaino aumme beh kao
Baacr mpereniyje. Ceakm mORymIaj CYCKE BIACTH 12 jeran
TARaB CHop pacmwpasu GHO GH y OHOj HCTOj MEPH HeyCTaBaH
W He3AKOHUT Y KOjOj H Memame HeHo y aKTHBHE (YHKIHje
aIMHHHCTpAIHje.

- 34. Mzeja o aBojarom csojcmy Yy KojeM ce JIpikaBa,
y'csojmw NPABHAM peywunjawa ¢a HPUBATHHM JAIAMA, II0-
jappbyje Tauna je. A, MOpei cBe Te TAUHOCTH y H3RECHHM

cAydajuMa Tenro ]e OJAPCIHTH Ja AW je JIp:kaBa, Koja je y
CHOPY Y YJI03H jeiHe MapHHUHC CTPAHKE, BaHHTEPECOBAHA
Ka0 MPABHO IMIE WIW KA0 BIACT, IMHTAHE 01 UHjera penema
3aBHCH Ja i he ce cmop jarm Ha pacupasy OGUUHAM WIH
apvuaucrparasauy cyjosuma.’) Meruna, y upasrumu -rakse

1) Laferriére, op. cit t. I, p. 429. et 430

2) ,.¥ oumTe, NUTamba OIHOCHO CBOjUHE, pPEryAMCAHA OOMUHUM HAUEAUMA,
101886 y p COp CyZ0Ba; MCTO je TAKO M Ca IOjelMHUM JeJOBUMA (paBa CBOjuUHE,
ca CTBAPHMM NPABAMA M €A OJHOCHMA maue},y HoBepuoNna M AyXRHHKa. Aju, Je-
UIABA €& KaTKAal A2 CIOPOBM O CBOjUHU MMAjy CBOTA MBBOPA Y GIMUNUCTPATUCHOMN
arry NAn Ja je TparROeHO IPABC YUPABHEHO LUPOTUB JPKABE Ka0 eeacru. OTyAa
Hpouernye jejHa KaTeropyja MeUIOBATUX LpPaBa, CYLCKHX IO HPUPOJH HUXO0BOj,
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he jajy ce, ako He ca cBuM omemoryhuru, a oHo Gap

MaFby MePY CBeCTH, Hd Taj HAUMH wWTO GH C€e y IO3H-

HUM 32KOHHMA CHEIHjalHO 33 CBAKH CYMIGHB  CIydaj

peleinao M3peuHo kKoja he, ¢yjicka wid aIMHHHCTPATHBHA,

)eT OWTH HaLledHa. AJXH, Ipe cBera, HH HAjOPHALHUBHjEM

OHOJIABILY  Hije Moryhe UPEABUICTH  CBO clyuajese KOjH
UPABHEM  OJHOCHMA [PFEABE U MOjeIHHALA MOLY HCKPCHYTH,

0cHM TOT& K 3a 0HE CayuyajeBe KOjH ce TIpeJOUHTH 13jy,
KOHOJABAI[ TPe6a Ja MMa M3BECHO . MepHao Koje he my
AVARETH 32 ojpehuBame HajlaemHe BIacTH, MepmwiIo koje he
(CYXOBUME H. AIMHHHCTPAIH]H 1Py AsUTH MOlyhuocm Ja y
HM, HempeiaBuhenuM, cayuajuMa peiie IATAHe 0 HaLIeH-
T, He yJabyjyhm ce o1 moraera RojH je caM 3aKOHO-
ABAIL HMAO. O TOM  IHTAMY. Kox ose tauke 0Gj A eHha
HIAIA 04BO0jeHOCTH ABE]Y H3BPHIHEX BIACTH KOHCTATYjeMO
BATHO  PABMAMOMIAKEIHE KOJ BAKOHOAABCTABA M AyTOPA O
1y hemo no6aru ysepema ms oBEX mpmmepa.

'V Hemauroj, mo ua. 3. sakonura o cygcroj opranu-
pqu]u »OOHUHH CYJIOBH DACHpPABBajy cBe CHOPOBE H KpH-
IHE UpeiMere KOjH HACY CTaBheHW Y HALICRHOCT AJAMH-
Herparasae Baacta®.') I'osopehm o cmoprum mpeamerama,
o8 Hemaure Roujerepanuje mma y Buiy pasiury, Kojy
HEMauko jaBHO paBO yBek wumerauano, usmehy cmoposa
HBY ApiKaBe Kao jasne xace (fiscus) u cmopoBa HPOTHBY
Kage kao eaacru. Ha ocHoBy oBe mojere kojy H HajHO-
HeMAUKH ayTopu®) IOAPIKABAjy Ko jeiHO GHTHO mpa-
0 HHUXOBOTA | AIMUHACTDATHBHOD 1B, CYIVBA CY, Yy
HILEILY, HAIZEsKHI 33 CUOPOBE y KOjuMa je ApFEABA, 32~
lepecoBana Kao jasHa Kaca. A ysaMa ce 1a je Ip:KaBa
_OBOM CBOjCTBY BAMHTEDPECOBANA OHJZ Kala je OHa y HO-
ajy npaBHOra JuiQ, jelHe CTPaHKe YTOBOPHUIE MM
Yokmuga.’) Tuue aw ce cmop. apsase Kao. BIACTH, 3AHHTE-
: I HE caMO. Ja He MOLY. CTBAp . H3HETH IIpej
DAHCRE CyloBe Hero Hu Ipej ajiMHHHCTpATuBHE, Beh ce

CTPATUBHAT 1o aKTy W3 KOra IIpowsiase, W OBIE NWUT4ILe O LOJEeIX ABejy
nocTaje Jyeamgaruo*. Batbie, op. cit.. p. 400. (Conflits,.

- 1) Code & organisation Judlcmne allemand, par Dub.rle.

- 2) Von Ronne, Das Statsrecht der Preussmchen Monarchie.

3) Ammmdpajyhd OBe oniure uieje HeMAUKN 3AKOHH ¢TaBM.1M CYy Y pecop
CyZ0Ba m m3BecHe emOpPORE Yy KOjuMa je Jp:KaBa HECYMIHUBO Yy ya03ud
K20 mT0 €y cmoposu 0 IIATAMA ¥ [IEHCHjd UMHOBHAKA KOH®ejJepaupje. Y
- Taj RpUTepujym: 4 AN Cy AHTAKOBAHN MAM He HOBUAHM WHTeDECH 1p-
HUje RapawTepuersuaH 33 PASIHKY usMehy Jgp:RaBe ka0 HPABHOT JMNA O
ka0 BiacTw, pasamka Koje ¢P HECYMEIMBO MOpaMO JAp:aTh KaJ Xohemo 1a
> Ppanniy uame},y HaJJAeRHOCTN CYJICKe M 3JMUHHUCTDVINBHE BIACTM,
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JeAMHO_a160M MOTY OGDATHTH Ha BHUIY aJIMHHHCTPATHBHY
Biacr.') Wurepecantro je na y Hemaukoj mpaso apixase xa
NOjejUHIe OOTEPeTH TOpe30M CMaTpajy Kao INpeporaraBy
Bé3any 3a HIejy 8 1ACTY A& HE-3a HIC]Y jasne race, Rao aiTo
6 ce MOra0, mpeMa OBOj HeMaukoj moxeld, Bakbyuurd.”) V
Ppawyycron upagy, HECYTrAaCHIA MOCTOjH T2MO Ie BaKOHO-
JaBall HEje OJApeino HajgreskHy Baacr. To cy ussechHum cuo-
POBH y KOjUMa Cy Y IHTalkby MaTepHjalHH HHTEpecH Jpsrase.
AKo crmop mMa 3a mpejiMer KaKBO IP:KABHO J06PO HAH Kakas
yroBop 3akmyuex msmehy xpiase, Kao UpaBHOr IHIA, H IO-
jeamnna (M3y3eB yrosope KOjH H3y3€THO, [0 HADPOTHTOM 3a-
KoHCKOM Hapehemy, claiajy y HalIeKHOCT & MHHICTPATHBHHX
Cy0Ba), W CyJIOBH M IHCIM CarlacHd Cy Ja 3a TaKBe CIO-
poBe He MOjKe OHTH KOMIITEHTHA aJIMHHHCTPATABHA BIACT
seh cyicga. Mero rako BaH JuckycHje cy H CIOPOBH 0]
HOCHO IIOpesa W JAPYIMX JIP/KaBHUX JamOaHA; HEMA CyMbe
Ja je oBjIe HaLTEKHA A[MHHHCTDAIUja, jep OHA paspesyje
KymH TO0pes M ocraie Ia;KOHHe He Kao mpaBHo iune Beh
Ka0 BJAACT. AAH ceM OBHX, IIOCTOjeé jOonI MHOTH XPYrH CIy-
uajeBM y KOjUMa Ce THUe MAaTepHjalHAX HHTeJeca JpHKaBe
U TJe je morpedHo sHaTH Koja je Baact Haxaemaa. Here ox
THX CAyuajeBa 3aKOHOJABAL[ jé H3PEUHO CTaBHO y KOMIETEH-
WWjy ey10Ba HIH AIMEHHCTPAIH]e, H aKO Ce MeCTHMHLE Hije
CTPOr0 MpHAP/KABA0 OHe pasiuke H3wehy xpmkase Kao mpaB-
HOT JIHIa M AP:KABE KA0 BIACTH, W IMOCTEIHNA KOjEMA Ta
pasiika, y noriexy Haptesaocrd, soan.’) Hecyraacmma o-
cTojn 3a ocraae Reperyiucane cayuajese. Racammomn Cyx
eMaTpa Ja Ip:FaBa, O] PEe3epBOM H3Y3eTaka 3aKOHOM mpe-
IMBHPAHHX, 32 CBOje HOBUAHe MHTEpece  MOTHajia MOx jy-
pueugnujy rpahanckux cyxosa, ok Jpswasmm Caser Ha-
IPOTHB HAJA3M 4 je Ty aIMAHHCTPATHBHA BIACT HALIEHKHA.')
[lo tpehoj xoxTpunm, wojy OGpaHe mHCHH OX ayTOpHTETa
Tpe6a UpPeTXOIHO H3BHICTH Ja JH je AP:KaBa y y.103d IpaB-
HOTA JTHIA WIM BJIACTH, N OpeMa ToMe PemnTH Koja he Biact
ontn majpieskna. Hapouuro ce jauckyryje o Ty:oéama 3a Ha-

1) ,IIpasro cpeicTBo HEje 0J00pPEHO IPOTUB JpHKABE KA0 BIACTH Koja ce
He MOKe YOyUITaTd y JACKyenjy ©a eBojuUM HOTYMEH HOM OXHOCHO CBOjUX eMH-
HeHTHUX TpaBa ¥ HEXOBAX mocaequma®. Ronne, op. eit. t. IIL p. 435. ;

9) B. kox Laferriére, op. cit. t I p. 34 a 44 aIMUHNCTPATHBHY OpraHusa-
umjy Hemauke (Allemagne — Législation fédérale).

3) ,,Tako, oxHOCHO €rOpPOBA Y KojuMa Ce JpHaBa jaBba Kao mnosepmiau, y
3aKOHO{aBerBy upeosiahyje Ta uwieja Ja ApmaBa Huje o0aBesHa TyRUTH CYAY
¢BOje NyEHUKE pajid HANJAaTe cBojux mpmmama‘. Ducrocq, op cit. t. II, p. 264.

4) Le Tribunal des Conflits cayxkmuoHmeao je OBY jypUCHPYXSHIHjY-
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- gagy mrere. Ilo jypuenpysewnujm rpabanceux cynosa,
. mpaBO HA HAKHALY 1ITETE PEeryAHCcaHo je NPHBATHHM 33-
KOHHMA, T€ €y IO TOME OBH CyJAOBH HALIC;KHH H 33 €HO-
pOBE 0 HAKHALM INTETe Y KOjUMA je JAPHKaBa K0 TYKEHa
crpana. Jp:xasnu Caser je muuusema jAa rpabadcku 3ako-
HAE y KOM C€ Haaaze OApeide O HAKHAZH NITeTE HMA ¥
BHAY jeauno oxuo ¢ wMeby mojeimmuuma; a He M ogHOCE
meby oBuMa # jpikaBom:') ¢ ~
35, Temroha xa ce asMmHMCTPATHBEM CIOPOBH OABOjE
0/l OHHX KOjH Cy M3 JEAOEPYra CyJcke BIACTH, OTEyAa M
0HA PASHOAMEOCT y MHUIBEHHMA CYANja H AYTOPA O Kapak-
Tepy IOjeAHHHX CIyuajeBa H3a3uBa uecro cykoe namehy
‘aJMEHHCTpATHBHE W cyjicke Biacth. Jlemasa ce xa ce mo-
BOJOM  KAKBOL CHOPA M3HECEHOr Grao upex rpahanckum 6uio
TPeL  AAMUHHCTPATHBEM « CyJl, NOKPEHC HHTAHE O yCTaBHO]
~ HAUICIRHOCTH CY A, AHHUMjATHBOM 3aHHTEPECOBAHHX CTPAHAKA
- HIH caMe BIACTH 04 KOje ce TPakH Aa CHOD pacHpaBu. Ako
Ce TOM NPHIAHKOM HOjasu  KOHeANET H3Mehy xBejy msgpummx
BJIACTH, Tak0 Ja 06e y HCTO BpeMe NPHCBAjajy ce6H mpaso
A3 enop pewe (MO3HTHBHI CYK0S) Wi, 06PHYTO, 06e O0AGH-
Jajy 01 cebe HaLICARHOCT (HEPATHBHH CYROG), TOTPEGHO je aa
HOCTO)H; M3HAJ CYAOBA H AAMEHUCTDALHjE, jejIRa BHNIA BIACT
- Koja he cyro6 pacupasuri w oapernrn koju he cyx, obmunm
~ HAH aAMHHHCTPATHBHRH, OHTH HAUIe;KaH. '
. llurame o opranmsanmjm cyaa Koju mMa 3a sajaTar A8
- pemasa cykoGe usmeby iBe H3BpIIHE BIACTH, HHje CBYAX Ha
- HeTm maumA pacinpasmbero. Hao u ocrana marama koja cy
~ Be3aHa 3a OPURIAI NOjeTe BJIACTH. MW OHO  HOCH Ha CeOH
- HOAMTHYKH Kapakrep, H ORO €€ HEHOCPETHO TAUC APIKABHOrA
E )pei)ea,a.. Oprannsauuja TOra €y]a BaBUCH OJ CAMOra CH-
- CIeMa Koju je, y maramy IOJeNe BIACTH, Y jeIHOj ApxKaBd
- Yesojen. I, manomena kojy emo Beh paumje yumamum, 10-
- Wm0 w 7maj cuerem He ocraje yBek merH, Beh ce mpema mpu-
IMEaMa M NOAMTHIM MeHa, OpraHusaluja CyAa 8a cykooe,
jW’hu Y BABHCHOCTH O THX TIPOMEHA, PA3IHUHA je TUpeMa
- BPeMEHUMA 'y KojuMa je mocMaTpaMo.
~ Temkoha nurama gonasn oryaa wiro Cy CyACKa M ai-
- MUHHCTPATHBHA BIACT jeAHA OX APYTe OABOjeHe W HE3ABHCHE!

L T re— ¥

'ell) :I;f},yleﬂa'r. y unjy ce BPEJH: CT € PaBJOroM MOMXe C 'MIbaTH; jep, HH

Mpo AHCKCra BAKOHUKA O CBOjUHY, CI1yKGEHOCTHMA, BaXO08H, YI'OBOPHMY

J;e:!*:cann, Beh ce Thuy oznoca. nojeAnHalia, Ta OmeT TO HMUITA HW €

pfmua HALICRHOCT CYACKO] BAACTU B84 CnOpOBE Y KOjuMa MM3 13
ropisa nuramba navely Apmase m nojexunna.
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CyJACKa BAACT WMA CBOj OCOGEHH KDPYI HAUICKAOCTH Y KOJH
aIMUHHCTPANK]a HeMa UpaBa YJIa3dTH, H OOPHYTO, O0Ba mO-
caeAba MOKe jeIuHa HUPHMELURATH 3aKOHE W3 CBOje COl-
crBeHe ‘hagaexnocrd. Mebyram, camo mpaRo pemaBama cy-
ko6a msmeby cyioBa u aIMHRHCTpaiHje faje BIACTH y UHjUM
cé aTpuéynHjaMa TO HPABO HAAA3H NPELOMUHAHTAH MOI0KA]

. W HAA cyA0BHMA H Hajl aivummcrpamijom. CaMuaM THM mpa-

BOM pelraBalba CyKo6a, m0j je erBopena moryhmoer xa, cy-
‘KaBajyhH HaXIeKHOCT aAMHHHCTpATHBHE a upownpyjyhn
HQIICIRHOCT ' CYJCKe BIACTH, JA OBOj IpEBAry HAJ OHOM, WIH,
OGPHYTO, 13 AIMHHHCTPATHBHOj BIACTH ocurypa naamohnocr
HaJ Cyn0BEMA. AKO 6H ce CyICKOj BIACTH NOBEPHAO HPABO
A8 pacnpaBba EoHPIHKTe H3Mehy Be W aIMHAHCTPATHBRE
RIACTH, He OH 6uia HeyMecHa G0jasaH Ja CYJACKA BAACT He
6n 0BO MPaBO yNOrpefHAA Aa HPHCBOjH CeGH W OHE THOCAOBE
KOjH CHIAjajy Yy KOMIETeHIH]Y aiMHHHCTPATHBHE BAACTH, H
Ja HA Ta) RAYMH BAFRHOCT OBE CBElE HA Mamy Mepy, a ce6H
oGes6eju upesary Hajx HBOM. Ako 6u ce, mak, NIPaBo Pacupas-
bamkba: CYR06a Jaa0 ajMHHHCTPATHBHO] BIACTH, OHAA GHCMO
MODIH Jako AOhE 10 APYTOr jOur HEMOBOBHHjEr pes3yirarta:
0HA ‘0H, 3a CBOje¢ NWHEBE, MOIAa OAY3CTH OX CyJA0BA H OHE
npeaMere KOjH H:0) He NpHOaNajy, a THM Ou NOjeidHNH, Y
unjeMm je HHTEPECY H YCTAHOBHEHA CYNCKA HE3aBHCHOCT, GILIH
3a CBOja NPaBa EBEHTYAIHO JHIIEHA 3akoHCKe 3amTare. Kao
1IT0. BHIUMO, NHTaHe 0 cykoSmwa mavehy asejy H3Bp[IIHHX
BAACTH 0] ‘BeIMKoOra je snauaja. Of mera 3aBucH H J(€jCTBO
came MHCTATYUHje cyicke HesaBucaocrn. OBa mHCTHTYHH]a,
a THME H TAPAHTH]a KOjy OHA TPeda MOjeAMHLIAMA Ja& UPYIHI,
H3ry6ura 6u 0J CBOTA 3HAYAJA, AKO OU Ce, YCTAHOBOM KAR-
BOI' 3aBHCHOL CyJAa 3a CYK06e, CTBOPHIA YIPABHOj BAACTH
moryhHoCT 2a, paiM CBOjUX NONHTHUKHX CMEpPOBA, OTPrHE
nojeHHNe -0 rpabaHCKHX CyZOBa W TAMO' Tie 3a TO HEMa
HPaBa, ¥ JOBEIE HX NpeX aIMHHICTPATHBHE, KOA KOjHX, pa-
3yMe ce. He MOry Hihiu OHAEBC BANITHTE KAKBE MOTY KOX
He3aBHCHUX rpabancsnx cynosa. Ilurame noéuja jomr sehy
Ba;KHOCT 300T IOAHTHYEOT  KapaKTepa KOjHM Ce MAXOM OJ-
JHEY]y KOR(pAHKTH u3me¥~y CyACKe H aIMHAHCTDATHBHE B1a-
CTH, y3POK 300r KOra H jejHa H APYra Teike Ja CHOp, Hpei-
MCT eykoba,: Baap:c y cnojnM annﬁynn]'a\n H THME nozmruy
CeOH_BAKHOCT y JPIKABHOj OPIAHH3AIM]H. :

36, Mucao koja mam ce npuposHo osie Hamehe jecre
T4 1a pacmpaBy Cyko0a He Tpe6a NOBEPHTH HH CaMo0j Cyi-
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cKOj HH CaMoj aJMHHHCTDATHBHOj BiacTH, Beh cya sa cy-
go6e Tpeb6a ja Gyjae Tako CacraBbed Ja HH jelan OX OBa
ABA ©AEMEHTA, HH CYICKH HH AAMHRHCTPATHBIHN, He .Gyxe y
pagmohnocTH, Hero Ja cy Ha pasuoj Hosm. Ha taj waumn
He GHCMO e HMATH G0jaTH IITeTHe NpeBare jexHe BIACTH
saz Apyrom. Mucao upocra ¥ aOTHUHA H-KOja, HA DPBH
noriei, MrAeIa 1a PemaBa MHTame. [la npoak, oBakBa co-
AynEja jeimHo ykasyje Ha IyT KOjHM Tpe6a nohn, ago ce
sKeIH 0BO NHATAHE PENIHTH, ajlH HHKAK0 HEe YpPaBHmaBa CBE
remkohe. Jep, Aa 6u Ta MHCA0 HMMaja H IPAKTHYHE Bpel-
HOCTH, Tpe6ano 6H Ja y cyly 3a CykoGe me Gyae HHUEAJA
nojiene riacoBa. Aiu, ako, Ka0 WTO €€ YECTO JAeHIaBa, OHH
UJAHOBU TOrA CYyJIa KOjA Cy Y3€TH M3 CyACKe BIACTH, M OBH
KOjH €y y3€TH U3 aAMBHACTDAU@jec HHCY HCTOTa MHNILEHA
OJHOCHO HAUHHA HA KOjH Tpe6a H3BecTan CyK06 PacHpaBHTH,
kako he ce nobhm a0 pemema; Kajx cy 06a €IeMEHTa W3 KO-
jBX je cyld cacraBibeH, H CYJACKH H  AAMHHHCTDATHUBHM, Y
nojjeIsnkoM 6pOjy M HH jejaH OL HHX HE CauHkaBa Be-
hsny? Mopa, aasae, Taj Cyx GurTH CAcTaBhbeH H3 HENAPHOL
6poja ujaHOBa, & OBO ONET 3HAYH 1A CE jeAHOj BIACTH MOpa
JaTH 6pojHa Hanuohﬂoc'r, wTo RaC ACPHHATHBHO Bpabka HA
MeCTO OJAKJIe CMO HONIIW, TO jecT, A0BOJAH HAC OHET Ka IH-
Tamy: K0jOj 0 M3BDUIHBX BAACTH Tpe6a JATH UPEBary; Ko-
joj o BEX ABejy TPeGa iaTH onaj pemaajyhu raac; mo-
TpeGan 3a 00pasoBam-e jeane Behume ?

Ilnrame xoje BRAC oBAE 3aHUMA HE no,zxc'rpeka.m HH-
EakBe Teimkohe, ako cMO y OpPHCYCTBY TAKBOr HOTUTHUEOL
cucrema kojH, y OAHOCHMA CyACKe M aiMUHHCTPATHBHE Bla-
CTH, OCHTYpaBa NPBEHCTBO OHOj WPBOj. Y TaKBOM CIyuajy,
IpaBo pacupaBhaba Cyko6a umahe ce MCKBYUHBO AATH CYJ-
CKOj BiactH Bam he ce, y DPETHOCTABIH A3 HOCTOJH CYA 33
Cyko6e, c6eaGeiuTn omerT HaxMohHOCT HCTe BAACTH - THME LITO
he exememar cyackm OmTH jaue 3acTyIheH Hero AIMHRH-
CTPaTHBHY. Kana ce reh mpesara paaa CYACKO] BIACTH, 0HJA
Je mpHpoaHO Aa oBa Ty mpeBary HMa H Y HEHHM CyKOGHMa
ca aaMpEHCTpanujoM. AIH KakO 0BO NHTame TPe6a penruTH
TaMO Tae ce IpBO MeCTo XTeli0 JaTH anmnancn:pamsn())
~Baactu? Jla au 6m oze Tpecaro — conyun]a Koja 68, 360T

~ WIGHTRUHOr MOTHBA, GH1a JOTAUHA IPEMa OHOj y IPOTHBHOM

CHCTEMYy — peryancame cyRoﬁa. IOBEPHTH caMO] aJiMHAHH-
CTPATHEROj BiacTH, Bam 6ap OBOj, y CyAy 3a CyK0Ge; OCH-

| IYparm ememryainy pehmny? Mum me mmeammo Ja 6, 6am
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H y OpPETHOCTABIH CHCTEMa KOjH 6M Bume G6HO HAKIOHEH
XereMOHHjH aJIMHHHCTDATHBHE HET0 CyACKC BAACTH, GHIO KO-
PHCHO 10 NIPaBHIRO passuhe 1p:xaBHOTa KMBOTA mPaBO pe-
IIaBatkba Cyko6a CTaBHTH Yy aTpuoyuuje aJIMHUCTpPaTHBHE
Bracrda. Osie nmwa ja ce GEpa jeamo ox ABa moryha saa, m
6ome je, pasyme ce, H3aGpaTH Mame Hero Behe. A Ha cBaRHm
HAUUH ]a je eBEHTYAIHAa MEBA3Hja CYACKE BAACTH y ajMH-
HHCTPATHBHE MOCTOBE Mae 310 HEro ¢a CBHM BepOBATHO
| YTpOKeme npaBa N0jeIWHANA O CTPAHC aAMHHHCTpAIH]e.
- Jep, ka0 mro cmo seh mampex To momenyuw, CyICKa He3a-
BHCBOCT Hehe GuTH y.pyrama cyxosa R0BOBHO Opy:je 3a
0AGpany mpaBa MOjeHHANa, ako AIMHHUCTDAIHjA MMa Maxa
Aa, momohy. ycramoBe cyko6a, Wssahame H pemasame crmo-
POBa H3 HAIIKHOCTH CyJCKe BIACTH NpEHeCe Ha CROje Op-
rane. M3 rora, mak, mro he mocreima peu oeTaTH CyAcKoj
BAACTH, He Tpe6a m3Bectm 1a he upumcycrso aimmamerpa-
' THBHOI'A eleMeHTa y cyiy 3a Cyro6e 6urhm Ge3 muma. Camo
IPHCYETBO TOTa eleMenTa y eyay, moryhuoer aara: my na,
AUCKYCHjOM H OGjamImsemeM, ' OKAKe HEeyMECHOCT CyACKHX
UpeTeH3nja jecre jeiHa rapanTHja  3a a{MUHHCTPALE]Y A
cyacka Baacr wehe mohu raro ;ako xa npuesaja ceoum Tyhe
MOCHOBE, Ka0 MTO 6H TO GHAO OHAA Kajy GH CyX 3a cykooe
HCKBYUHBO GHO cacraphed u3 06nunux, rpabasckmx, cyiuja.
A" ocaM TOTA, MOMTO CYACKH €IeMEHAT PACHOAAIRE CAMO €A
JOIHHM riacoM BHIIE, AIMAHHCTPATHBHH WJIAHOBH, TPUIOGH-
jajybu ‘sa cmoje wmumuubemwe camo jewor eyxewor uiana,
npenamajy sehuny wa cBojy crpamy m rako - cnpeuasajy
EBEHTYAIHO Memame CyI0Ba Y ajIMHHHCTPATHBHE CTBAPH.
37. o ycray Gearscrom (wr. 106.)') cyrose usmehy
AIMUAACTPATHBHE H Ccy/icke BracTH pemasa Kacanmonn Cyj,
WTO je moCIexna came HOTWTAUKE ~oprammsamuje Beirnje,
W0 'KOjOj CyJCKA BIACT PEiIaBa W aJMHHHCTPATHBHE CHOPOBE.
Cawmana oxpexsa Hamasm ce W y JamCKOM ycTaBy (ur. 7279
Y. Hemaukoj, . Oz 3akosus. 0. 0pranu3almji. cyL0Ba . JIo-
CTaBHO _je Kao NDHHIMIL ) OBH MMAjy MPaBo Ja CyBepeno
onewnyjy Aa au cy, 3a npejiMere mpe) WHUX H3HECeHe, HAL-
wwmam&ﬂegmomﬁﬁﬁﬂmm CYEOG,
Y jeasom cnopy ®oju je npex cyiom. Saunrepecosane cTpanke
MOLY €€ Ha CyJCRO_DeIeHe 0 HAIIeHKHOCTH, AKO CY ea o

R S it

1) Daceste, op. cit. t. I. p. 70. »
2) Dareste, op. cit. t IL p. 73
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;,.a_-,: 10BOBHE, KALNTH BH0j mHcranmujn, To je mpasuio ox
" gora 3aKOHHE 0 CYJCKO] Opratu3aiujn J03BOBHABA 01 CTY THTH
. pojeammmM ApicaBava y cactasy rouexepanuje. One mory,
 MecTo TOra CHCTeMa, YCTaHOBHTH JDYTH, 1o kome he axmu-
. gECTpanMja WMAaTH IPABO A Y CHODOBHMA, H3HECOHIM TTPes
06MUHE CYJOBE, M3A30BE CYKOG M Ja TPAKH A 0Baj peiin
uHCeTAHIMja 3a TO HajpaemHa. OJHOCHO mHTAHA KarBa he
GUTH TA MHCTAHNW]a, 3AROHOJABAI HEMAUKH OCTaBHo jo T0-
jeninM ApwasavMa Ha Boby: uan ja 1o Gyae Cyg ILape-
eune (Reichsgericht) wnim jexan mapountn cyq sa cyioGe
(Competenzgerichtshof). Camo, mern Sakonng mocrasuo je
W3BECHA OCHOBHA HpPaBHAA KOjHX ce JOKAJIHA B3aKOHOJABCTBA
UMy HPHADKABATH HPH OPraHU30BABY TOTa CYAA. Cyacen
eae MeHa,:rhm()pa,ﬁiTH »H,I,)e",I‘OM},{H“EHTQ{{,Z” _a,_CBH. (ma_ﬂ()gy[ cyna
wenokpernn (inamovible).") Y Dpanuycroi, npaso pemasarma
 Teyko6a PHIIAAT0 je TOA chhMa MOHAPXH]CKHM  PEAKHMHMA
- wedy ap:xase Cmarpano ee ja OH, Ka0 HAJBHINM MpEJICTaB-
HHE H3BPOIHE BIACTH, jeAHHH MOKC pacmpaBhLaTH RPIHI)HHK-TG
usmehy asejy rpawa rte Baacru.’) Mn MHCANMO Jia je OBakan
cucrem norpenian. Ille apmase neruna je, y yerasaum 3eM -
BaMa, HAJBULIM TPEICTABHHK H3BPUIHE BIACTH; aiM 01 ABEjy
H3BDIIHAX BIACTH OH yOpaKibaBa CaMo jejiny, ajiMHHHCTpa-
THBHY, H TO IPERO OArOBOPHHX MHHHCTADA, XOK CYJICKY BilacT
ue Bpumm, Beh je aexerupa wesapmcnum cyjosuva. Jarn mgq)y
ApiKaBe mpaso pemiaBamka Cykobda, OHa0 O HPOTHBHO JAPYro)

1) ,Opranusanuja cyfa 3a cykoGe MMa BeIHMKY BamHOCT ; oHa olesfelasa
lipah,u'y wam oy yhisa eamosomy. Hemaukm 3akoHO)ABALL OCTaBHO je, IpeMa Ha-
if)ﬁéﬁfy J0K3AUMX AAKOHOJaBCTaBa, cyhewe eykofa wan Cyay Ilapesune u.m Ha:
‘pounToy €yAy Ba cykoGe. Aam, y OBOM L0CIeIbeM CAYYajy DapAaMeHAT HBje XTeo
‘OCTaBUTH BAKOHHMMA MOjeUHHUX JPKABA €AcTaB OBOra cyia TNOTHYHO HA BOAY. On
}!;rllmﬂo A3 je 6Guao nmoTpefHO y OUIUTEM WHTEpecy, y RHrepacy jaBsora Io-
‘ MS& ocnrypary, jexuwM sakonom 8a cBy Ilapesmiy, Heupucrpacgovr OBOPRA CYAA;
@"J?L,E ce ymua,ja a]MUHNETPaNBje, UOLTABHO je IPaBAia M ODPONUCA0 TAPAaH-
. 5"301‘6 Le mruryrn mesasmcuocr cyxoBa ¥ Cro0ojHO uspuname mpasge.“ Du-
‘barle, op. cit. I. LXIX.
2) ,,owTo ¢y cyjcka m aj)MUHECTPATHEHA BIACT CaMO JBe OJeIUTe rpane
* MBBpmIiHe BracTH, TO BJajalal, Kao WIee® oBe BaacrTu, Tpeba Ja pacrpapna cykole
Koju Mory mekpenyrn namehy mux. Kag Gum eyjaeka ByacT, cacTaBLeHa n3 ﬂeaz't-
X M HEO,\I'0BOPHUX UAaHOBA, PeHIapala 0Ba NATAm", OHa Ou MOlaa Yy CBOje
ysern m annﬁylmje aammucrpémnne BaacTH, n He Oi GHI0 HauUHA JA Ce
‘H2 UYT CHCTEMATCKOM MenitiLy C)A0Ba y IOCIORe agMunnerpannje. Hnuera
OF Bemamo ce GojaTw o) CTpane M BpIIHE BI CTH, NOWTO BAANANAL JOHOCH
Pewema nox ojroBepromhy MunmETapa ® 0L KOBTPOIOM NApAaMeHTA‘.
Foucart, Précis de droit public et administratif, p 294. et. 295.
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HOJIOBHHH TOra NPABUIA: PEIIABATH cymoGe T0 3HauH oipehuBaTn
Y KOHEDeTHHM CayuajuMa IPAHALe CyICKe HaTe:KHOCTH, & TO
ONET HHje HEIITA APYTO O BPUIEH:E jeAHOr IOCIA A3 CYJICKHAX
arpubyuuja. Iled ap:xase He 6H MOrao  pacupaBbaTh CyKoGe
HH cay, Jjep je HenpHKOCHOBEH H HEOATOBOPAH; HH NPCKO MUHH-
Crapa, jep 6u y oBOME CAyUajy CyK0Ge (aKTHURH peuiaBaia aj-
MHUHHCTDATHBHA BIACT, MHHHCTDH, CHCTEM KQjH C€ HE MOKe 010-
6path W3 mampex Hasejemmx pasiora.’) 3akom ox 24. Maja
1872. roju medy apamae HHje a0 NPaBO pelraBama cy-
K06a Beh je ycramomo Cyg sa cyxobe, le Tribunal des Con-
flits, caodpasam je ycrasmmm npmmpmmmma. Camo, — Ge3
CyMH:€ pPyROBOheH :KebOM Ja aIMHHHCTPATHBHY BIACT HH
OBJEG HE MOTUMHH CYACKOj — 3aKOH je OpraHu30Bao Taj Cyx
TAKO Ja AAMHHACTDATHBHH CIEMEHAT Y HeMy MO:ke GHTH Y
Haimohnoern. Cyn je cacraBben: wu3 MHHHCTpPa IpaBie Kao
npeacexnuka, tpu cyamje Racaunowora Cyxa, tpu Jp:xasna
Casernuka, u ABa uwiama W ABA 3aMEHHKA HM3A0PATHX O
nperxoxuux uiranosa.’) Kao wro ce Buym, a/IMHHHCTDATHBHH
eJeMEHAT KOjH HMa Ca CYJACKHM Ja OHpAa OHA JBA UIAHA H
ABA 3aMEHHKA MHOTOGDOjHHjH je, MTO My jxaje Moryhmocr
Ja u36epe caMoO AHNA M3 AIMHHHCTDATHBHE CTPyKe, a THME
Aa ce6u OCHTypa npeBary y CyAy. v

38. Kox mac, §. 8. sakoma o Yerpojerny Kacaumonora
Cyara mpomneyje: ,Ocum mora y kpyr Kacammonora Cyna

Claza, Ja pemiasa kOju je Cyx 3a cyheme Hajaesan y exy- -

uajuMa Ccyko6a, koju 6u ce 36or cyhema xoromno mawmehy
cyAoBa rpabanckux, BOjHHX, IPKBEHAX, MOTHNAJHAX H I.1aBie
KOHTpOJE, A GHAO Ja CYJAOBH jeiHe WAH PABHHX HABEJICHHX
cTpyka Mehy co6om y cyko6 mohy“. Osa ce oxpeada nma
TaKo pasymerd ja je Racamuwomm Cyx Hagreman u 3a cy-
Ko6e msMely. cyjicke M aJMHHHCTDATHBHE BAACTH, 13 je,
Aaxne, on y mcro Bpeme u Cyx sa cyko6e. Mermna, peun
CYA08U aAMNHUCTPATUGNY HHCY y TERCTY Tora maparpada
ynorpe6hene, Beh peun: cyqosu woawyajwu, mWTO OH HAc

1) Hox Hamozeonom I. Gmao je mpmyepa na ¢y uHapck# nexpern, HOJg W3-
TOBOPOM Ja pelic CyKo0, npeHocuau M Kpuemune u rpahancke cmopore ¢ jeiuwora
cyla ma apyrw, Bumrehn uecTo U cam mpumuuw cnae uszspwne ozaywe (le principe
de I' autorité de la chose jugée). Kaacauan je mpumep omora pemema Cenata ox
28. Asryera 1813., xomecenor paim N3BpIIEIHA NAapTRora nekpera ox 14. Apry-
era 1813., kojuM ce onmTmHeKW YacHAmU W3 Amgepca, ocaoGohenn mupornum ey-
AoM y Bpueay, npexajy monoBa ma cyheme (Laferriére, op cit. t. I p. 65)

2) B. o oBomM cyny: Ducrocq, op. cit. t. I p 614. et suiv.; Boeuf, op. eit.
p. 539. et. suiv.

L

?&@mo ojiBecTH 10 3dRLYydURd 12 je 3aROHOJABAIl OBJAE MH-
~ eamo jeinHo Ha ronfrusre wuamehy cyjaoBa m MOAHIHCKE
~ BIAacTH, -4 He H Ha HOH(I).mme nsmeby Cy/0Ba H OCTAINX
| 2IMERHCTPATHBAHX BIACTH. AJH OH TAaRAB 3aKbYuaK OO
morpeiian. 3aKOH 0 OpraHH3aUHjH I?acaunonora Cyara 1a-
TApPA H3 BPEMEHA Y KOME je 2o.auy%jua 6:acT HMaid MHOTO
pHpe arpuGynmje Hero jJaHac, Kajia cy.TH H3pasy GHAH CH-
HOHHMH JAHAUILHX H3pasa agmunucrparuena eracr. Jlomanje
je moamiuajua BIACT H3ry6Aaa HeKe OX CBOJHX aTpHOYyuUja
(ka0 mTO je Kymbeme AD:SaBHAX NOPesa M Ipupesa’, Koje
¢y JOliAe TOX pecop APyrAX OpramHa, Tako Ja MOIHLAJHA
BIACT HHMj€  BHAUMAA BHME TO HCTO MITO M AAMHHACTDATHBHA,
a wmehy TmM Teker §. 8..0crao je ca crapoM peakiujoM.
Opom aprymenty Tpeba jojaTH joul m Taj: y §. 8. BHAH ce
jacno mamepa sakonojasuesa ia Racaumonom Cyay mosepn
pemieme cykooa usmehy cmjy jypucaminmja ® Ccyicke M
QJIMHHECTPATHRHE BIACTH, Ka0 HAJBHIIEM DEryJlaropy HHXOBE
naxieasnoceru. Ilpomue §. 8. m3ry6mo je memTo 01 cBOTa
smauaja ysohemem y xmBor Ycrasa ox 1849. Ilo §. 8.
Kacanmonn Cynx je 6mO Bajieskan He C€aM0 3a pacupaBy
cyko6a msmehy cyloBa M HOAMIAjHE BIACTH, HEro joul H
usmehy nojepmnux noamnajEux Baactu. Ysumajyhm aa je
dakoHoAaBan 1o0x uoimmajHoM Baamhy pasymeo y ommre
AIMHHHCTPATHBHY BIACT, Ka0 amTHTe3y cyixckoj, Hacammonn
Cyx je usry6uo oBy mnocaeimy HAIAEHKHOCT HA OCHOBY
ua. 90. Yerasa tau. 4., mo kome Jp:xapan Caser ,pemasa
cykoGe mamehly ajiMHHHCTDATHBHHX BIacTH®, I, JaRIe, H H3-
meby noxmuiicknx (jep ¢y u moamipcke BJAACTH AIMHHHCTPA-
. THBHE), pasyMe ce 10 YCIOBOM Ja Ce THUE AAMHAHCTDATHBHHX

- HocaoBa. A ako ce mu3Mehy ABe HIM  BHE NOAHIACKHX
. BJACTH M3POAHO CYKOG IIOBOIOM jeJHOr NJ OHHX HOC10BA KOjH
 Caummamajy jejaH JAe0 CYACKHX aTpHOYIHja, aid KOjH Cy
~ H3Y3ETHO CTABLEHH Y HANACIKHOCT IOAMINACKe BaacTH (M3-
~Bithame npecrynma M 310UMHA H RAKHBEHE HCTYIA U3 ,YaCTH
- Il he* wpus. sawonuka), naiaeskan he ontn Kacam. Cya
- 89. Osaj cmerem 3a penieme CyRo6a HE OAroBapa Ie-
AOKYNHO] agMHHHCTPATHBHO] OpraHM3anuj Hauie semne. Mu
MO Hanpex KasaaH Ja je Ta HAUIA OPraHH3alHja CAHUHA
0j y dpaunycroj 1 Aa je koA HAC y AAMHHUCTPAIHjH Me-
- ACNEHTPaAM3anije YCBOjCHA IEHTPAIN3anuja, 3a KOjy
MOke pehum ga 10CTOjH 01 MOueTKA HAIlNe HOBC HCTOpH]e.
1 TIPII TAKBOM CHCTCMY IIPABO peiiaBama cykoda usmehy
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CYACKe M aIMHHHCTPATHBHE BIACTH WCKILYUHBO CYACKO] B
CTH, TO 3HAUM UPUMHTH jery YCTaHOBY Koja HHje y ckaany
Ca CaMOM aJIMHHHCTPATUBHOM OPraHH3AIMjOM BEMIbe; Jep ce
CYACKO] BJACTH CTBApA HAJ AIMHHHCTPATHBHOM N)EAOMHRAHTAH
HOT07KA] KOJH OHA MOMKE YHOTPEGUTH Ha UITETY caMora Cu-
creMa uoxuriure komuenrtpauuje. Jormummje, a cpakako u
KOpHCHEje, Gul10 OH, YHOTH H KOJX HAC ycranosy eyia 3a
cykoGe, koja mocroju y Ppanmyckoj. Camo 0u, a n3 pas-
aora Koje eyo Beh HaBeaw, Babaio, Y cacraBy rora cyia,

\ AATH TIPEBATY  CYACKOM @TeMenTy. Jeian BHIiH CyX, cacrap-

‘bCH M3 CYACKHX H aIMHHHCTDATHBAHX OPraHa, ca 3aJaTEOM
A2 pacnpapba. cyrode usmehy jisejy wsspummx - Bracru,
MohHO 61 gompuEeo oap:kamy naueaa 0ABOjeRocTd  u3Mely
IbUX, TAYHOM 0Gere:sajy IpaHuna HUX0Be Y3ajaMAC HA LIedkK-
HOCTH ¥ CY30Hjatby MeMIalkha jeine BIACTH Y nocaose apyre,
—— Pesyararn koje Hehemo Tako uecto sadeipsuTH 0pH Jia-
HAUELEM HAUHHY  peulaBaba  cyko6a., Y AOUYHY HCTOr CH-
CTCMA, TPCOAN0 OH JaTH NPABO AIMHHUCTPAMULH A MOXE
ROA CYAOBA UBABBATH KOHQIHET, y NHBY Ad CYX 83 CYyLOGe
PelmH 12 am je .y KougperHom CIYUA]Y NALICHHA CYACKR
sracr. Ilpaso ja m3asosy  cyro6 npusnaro. HCKbYUNBO 110~
JEAHHI[IIMA HEe GH 32 AIMHBHCTPAIW]Y OHIA J0BObHA 3aINTHTA
IPOTHB HCHAZACHKHOT MEIAWA CYA0BA Y HEHe 10CA0Be jep
O IOjeAMHIIE YecTo myTa, Haaazehu Gomera pauyHa jpa HM
CyaAM Cyicka  Biacr, mnpeaasuam hyrehm mpeko murama o
YCTaBHO] HajueKHOCTH cyna. Cauuno npaBo Tpeda farth n
CYACKO] BAACTH y NPEAMCTAMA, H3HECEHHM Ha pememse mpes
AAMHHHCTPAI]Y, TOPEX TaKBOI HCTOr NPABA AATOF 1 3amH-
tepecosanuy aumva.’) VeranoBu cysa 3a cyrode me 6u ce
nporuBuae oxpeibe carammera Ycrasa, y KOjHMA. ce He
rosopu 0 osom cyry. llox pemumom Yerasa oy 1888, HHje

. €6 MOrao Takap cyj ysecr, jep je meros ua. 150 (ax. 3.)

P 550.),

npouncusao xa he . Racauuomn cyn pemasarn u o CYKO-
Guma musveby cyicke u ajgvunmerpartasHe BiacTH. Hponue
0Baj mpomLIOTa ycrapa Guo je.y AYXY TajamC aaMuHHCTpA-
THBHE Opramusaiumje y kojoj je rtaj yeras HHAYTypHeao je-
IeATPAJIH3AIHOHH CHETCM,

1) ¥ Ppannyckoj, evrea BiasT ne moxke 13A3BATH. CYKOD KoX ajvuHumerpa-
rasue. To npaso mpuuaxa NCKLYINBO MUHACTPUMA, 23K N TO ¢AMD OHAA Kaja ce
UDEAMET HA1aBU LPeJN olemerer 3a caopoée  Jlpmasrora Canéra (Boeuf, op. eit.

ITO HEje AOBOLHA PapaHTaja 3a Cyarose, jep mmumerpn nehe ua cesaku
HAYUH NBAZUBATA CYKoU, aAKO WHTEPECH ILWIOBE HOIMTHKE BAXTCBAJY Aa Ce eTBap
pacapasm npex Xpmasuny C.neror. : : :
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apunena :  Caeyujaana axra cyicke w aimunucrpa-
TUGHE 6AACTU.

40. IIperxoxna aBa c1yd9aja Hucy jeiuna y K,O]'E.Ma pa-
- BHIO TOJeIe CyICKe H aIMHHACTPATHBHE BIACTH J00Hja CBOjy
NPHMEHY ; OHA Cy HENOCPeIHA IOCIeJHIa Te IOjiele, H mper-
mocTaBKe y WHMa mpeisuhene Gmae Gu HEemocpeja0 mpeHe-
6peraBame Tora ycrasaor mpondca. Ha mpmmep, cyincka
BIACT KOja GH y CBOje DyKe IOKYMAala y3eTH MOCIOBE ak-
THBHE AIMHHHCTDANje CTABHAA GH Ce y JMPEKTHY NPOTH-
BYPEUHOCT Ca HOMEHYTHM IIPOIHCOM, & TO 6u ucro Guro w
OHJA, Kaja 6H ce OHA NpAMHIA Ja PelH  jexaH cmop u3
KOMIETeHIHje aIMANACTDATABHE BIACTH KOjH OH, XOTHMHUHO
HIH U3 He3Hama, IpeJ By B3aHHTEDECOBAHA JHIA H3HEIA.
Pasyme ce, 1a ce oBaj mocieimm cryuaj THUe caMO OBHMX
- ApiEaBa KOJ KOJHX AIMHHHCTPATHBHH COODOBH HHCY JATH
Ha cyheme o6munmM, rpabanckmu, cyroBHMA, ngh 332 HBHX
IOCTOje HAPOYHTE AAMUHHCTPATHBHE jypHCIHEIHje. Aum, Ha
OCHOBY HAUeIa O0JBOjEHOCTH H y3ajaMHe He3aBHCHOCTH JBejy
- IPana W3BPIHe BAACTH, He CMe Ce JIONYCTHTH HH TIOCDEHO
| MeIIAKke CyJCKe BIACTH Y IOCIOBe AAMHHHCTpAIEje H 06p-
Hy10. CBaku, fakie, HOCTymak jexme of THX BIACTH KOjH
6H IeQHHATHBHO BOJXWO KA HEraUUjH Te OJBOjEHOCTH H e
HesasHCHOCTH Tpe6a na Gyiae saGpameH, Ge3 063Wpa Aa T
OH TOCPeAHO HIH HEIOCDEJHO Ka TOj IOCICAHIH TEsKH.

Mu cMo y omoj pacmpasm Bmme myTa Kasaam xa Cyi-
CEa ¥ aJMHHACTPATHBHA BIACT, KA0 IEIOBH H3BPILIHE BIACTH,
- HMajy Ja npHMemyjy 3aKOHE CBOIa pecopa: HpBa IpHBaTHE
~ H_KpHBHuHe, a _japyra jaBae. Huru 6u CY/CKa BIACT MOIJA
- YSGTH yJeaa y.OpUMEHH 3aKOHA U3 06IACTH jABHOTa MpaBa,
- HATH 6u, pak, omer ajAMHHHUCTDATHBHA BIACT CMela AWlH-
WMpaTH npuBaTHe W KPHBHUHE 3aKOHE. Hoqae,zmua je osora
- UPaBmia Ta: 1a je cBaKa 04 THX BIACTH jeJHHA HAJ1EsKHA
b OCHH, KaKO CC M3BECTAH 3aKOH H3 HEHOIa AEIOKPYTa
a4 pagymern u mpuvenmtd. Paima cyzosa mHe TOJTeKHE
MaTpaky aJIMHHHCTDATHBHE BIACTH, 4 HAYHH Ha KOjH 0Ba
I mpaMewyje 3anOHe UHje je H3BDUIEHE HOj IOBEPEHO He
%6 Outw npexver cyjckora pemasama. Oflyke CyaoBa
¢ MIMHRHCTDATHBHY BIACT HMajy CHIy 3aKOHA & HCTY
HOCT mMajy omer 3a cyxoBe pajme aJMHHHCTDPATHBHE
CTH, yuamene )y HOUbYy HIA OOBOJOM H3BPIICHA KAKBOra
14 U3 mene maanemnocrn. Hutn ynpasmn oprasm mory

6
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AUCKYTOBATH J1€IaaiHOCT CYICKHX OAIYRa, HHTH CY1OBH AMajy
CINUHO HPaBO y HOrIely pajibi yODABHHX Oprada 3a £oje
Cy OHH HaJTe:RHu').

ocmwarpajyhu oso murame ca ITeJNNITa TPAHANA CY -
Cke BIACTH, Baba B3HATH Ja 0BA BIACT HE CAMO Ja HE MOKE
UPHCBOJUTH CEGH AKTHBHE HAM CHOpPHE ¢ynkunje azvunn-
CTPaTEBHE BIACTH, Beh He MO:ke HH y Kojoj mpmamnu ne-
HHTH GHIO 3aROHHTOCT GHJIO ONOPTYHOCT KAKBOT &, IMHHHCT]A-
THBHOT aKTa, HHTH My MOme oapehH Bpeimoer 3a To miTo
6 OHA HATA3HIA Ja OH Ta CBOjCTBA y CEOM He CAApIH.
Rax 6u cyicka Bracr mvaza mpaBo Ja u3secmoMm aiMmuu-
CTPATHBHOM aKTy H€I0BY BasKHOCT HE HPH3HA, BATO HITO GH
OH, 0 WEHOM HaXOhemy, (MO 3aKOHY NpOTHBAH HAM wHe-

OHOPTYH, OHia OH THME HAUEN0 IOfeNe CYACKe H AIMHHH-

CTPATHBHE BIACTH GHIO 3HATHO OKPH:EHO; Kaj Ou paame
0BE IOCAEAHE BAACTH MOIIE OCTATH 6e3 JxejeTBa KO cy-
A0Ba, TO OH BHAUAIO Ja& CyJICKa BIACT BDUIH, § MHOIHM
Clyuajuma, KOHTPOAY HAJX PajoM YIpPABHMX OpraHa u Ja
OBH HHCY HE3aBHCHH y TyMauelby H ODUMEHH 3aKOHA U3
BuX0Bora pecopa. Mero tako cyacka Bnacr me Tpe6a Ja
HATEPOPETAPA AIMHHHCTDATHERH KT, aKO jé CMHCA0 Heron
CYMIbUB, jep 6H OHa MOTIa, IO/ M3rOBOPOM 13 aKT HHTE]-
OpeTupa, OBOME JATH CACBHM ADYIO 3HAUCHE H THME parsy
AAMUHHCTDATHBHE BJaacTH yHumrtaTH., (Camo je oBa Biracr

1) Cyacke ojIyke Cy 3aKOH 3a AIMAHACTPATABHY BJAaCT, W 0Ba He O Moraa
CTaTH HA OYT IHUXOBOM UBBPIIEEKY M3 pPagora niro G OHA HAIA3WIA 1a je evx
Y T0j OAAYNU LOrPeMHO BAKOH HPHMEHMO I CIOp HEOPABAIHO PACHpPaBHMO. AxMu-
HECTPATHBHA BIACT He Ou Moraa Takohe, 6am j1a y oxaymu cyxckoj mahe n oum-
[IGIHAX NOrpeuIaka, OBe WUCHPABUTA, HUTH 6N CMela, Y CIYIajy Ja je IWCHOBH-
THB OJAyKe HEjacaH, CaMa My CMHC30 HCTPARUBATH U TyMaunTu ra. Huave On
AAMAHUCTPATABHA BIACT, DOJ, @BIOBOPOM Ja NOLPEWIKE HCUPABHE HIH OXIAYKY UH-
Tepupernpa, umaia Moryhmocrm ja osy mamemu. Ilo §§. 331. m 335. rpal. cyx.
TOCT. TOrpellke y NpecyjaMa HId pellelmHMAa MOIY WCIPABATY €aMo CYIO0BH.
Y §. 335. a. mer. moer. crojn: ,»AK0 GH MBBpmIHA mpecyla Omia Tako HejacHa
¥ HeoupejebeHs, 1a je WSBPIIHA BIACT He Om OMAa y cramy H3BPUINTU, OHJAA

he ce oma ofparmtu eyxy koju he mocrymmrm mo § 335.. A §. 281. kpms. eya’.

IoCT. Beau : ,AKO €6 JOrofe OUeBMAHE IOTPEINKE Y OMCAHY NPECYAd WM DOmemsa
HUAKBX CYZAO0BA, OHM he MX MohW CaMm MENPABATH ; WIM, aKO M OpeMET OTHIA0
Behem cyay, To he mohm m 0Baj yummmrs. Ago Om ce Kakse morpemse JOrojiuxe
¥ IpecyjaMa BUMIAX CyX0B4, 0a OHW CaMH He 0F TO uCHpaBHIW, oHAa he HUER
CYX, KOX KOra ¢e¢ TO mpuMers, BDATATH JeI0 OHOM CYAy Ja NOTPeUIKYy HCOpaBM.
— Jlloroam am ce, nak, 1a ce TakBe NOrpeNIKe NPUMETe TEK KOJ MOAMIIN]CKe BIACTH,
Kaj joj ce Dpecyja wau pememe HOULLE HA W8BpHIEIse, To he OHA 8ajpmaTH ns-
BpIICILE, A ¢ OUTAWmEM O TOME OGPATHTH Ce JOTAYHOM LPBOCTEHEHOM CYAY.‘
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JesKHA Ja TYMauH CMHCA0 CBOJHX aKTa, H Ja HERH 'HH-
y JeraiHocT M ONOPTYHOCT.

Mory ce umpeiBHACTH ABa CIydaja y KOjHMA Ce MHTAHe
0 0BOj HOCIEAHO] HOCTEIBIH OABOjEHOCTH J1BEjy W3BPIIAMX
BIACTH MOZE IIOjaBHTH. :

41. Ilpeu cayuaj. Popwe nurame MOme HCKPCHYTH y MpH-
@M Kakse rpabancke mapmumme wusmely mojexumana wwm
AKBOI KPHBHUHOT cnopa. Agko ce, y rpahanckom npouecy,
|JeAHa CTPAHKA 103WBa, 33 JOKA3 CBOTA MpABa MIH y CBOjy
0/I6paHy, HA KaKaB aJMMHHCTDATVBHH aKT, Cy/ICK4 BAACT je
- Ay#HA TAKBOM aKTy JATH CHIy H BajKHOCT, a HE CMe ce
YOYMTATH Y ONEHY HeroBe 3aKOHHTOCTH HIH OHOPTYHOCTH,
A3, My, 6Ma0 M3 jeiHOTa GHIO W3 Jpyrora of Ta IBa Pas-

~ 0Baj mpuMep: y jejiHoM CHOPY OKO AyTra, NOBEpHIAL, 1 6
My 6MO M yroBopenm mHrepec aocyhen, mojHece oa mopecke
 BIACTH yBepeme 1a je CBOje HpAMam:e NPHjaBHO 33 RAMLIATY
‘mopesa’). Jymunk, y mamepu 1a us6erne ocyly Ha HHTe
pec, mopuue BpexHoct npujaBu HaBoxehm 1a je By Baaer
HEBAKOHO W3Jana. Y TaKBOM CIyuajy Cyx, ako Tepheme 1y:#-
HHEOBO HHje HUKAKBHM O03CHLHHM J0KA3EMa MOTKPEMbEHO.
‘emarpahe npujaBy kao mnpaBuIHy M HOBepHoly he xocy-
JAUTH W HHTEpec. AKO, mak, CyJ HMa pasaora MHCIHTH Aa
Je mpujasa woe GMTH He3aKOHO H3jaTa. ymyTahe IyKHEEA
- Ha QJMAHMCTPATHBHY BJAacT Ja OHA JTeraAHOCT IpHjaBe W3-
BHJH, a HMKaKO ce He MOMe CaMa y Taj II0CA0 YIyIITATH
H TpHjaBY ox0almTH € TOra mTO GM OHA HANLIA J3a BIACT
Y 2atom cayuajy Huje TpeGaia HOBepHOLY HBJATH yBepere?).

!) Laferri¢re, op. cit. t 1., 488, 429.; Batbie, op, cit., p. 394. et suiv.
»S€paration des pouvoirs Jjudiciaire et administratif*), Dueroeq, op. eit. t. L. p.

- 609; Garsonnet, op. cit., p. 26, Boeuf, op. cit., p. 532, 533. j

g e 2) Ho ux, 80 sak. o HemocpeJHOM nopeay CBAKO TpMMame KoOje HOCH WH-.

. Tepec Mopa ce mpujamurm mopeckoM 0160py ; HWHAUe, TOBEPHIAIl HEe MOXe KOJX

. O3 Tpamurm w wanaary usrepeca.

%) ¥ jexmom COOpy OpBOCTENeHH cyX je oj0m0 TY:XUONA 0] TpPakKema HH-
“d C TOora mTo je Hamao Ja TOPeCKO YBepeme HUje OPABMIHU. Y YEepemy
je craBmeno 1a je TyXRBJIAaI CBOje DpHEMame NpmjaBEo 8a 1894, rojguuy.
L My je jocyamo camo WHTEpec 3a Ty FOAMBY, a He ¥ 8a paHHje, 3aT0 INTO y
€1 * Hmje Guio 08HAYEHO, Ja je mpmMame ONJ0 M 334 Te IOJWHe IPHjaABBH-
V: ‘Ha &340y noBepmona, Kacaumoun Cyx je mommmrao pemese Huxera Cyaa.
B cyy umje ce morao yOyWTATE y TyMaueme 4JMPHHCTPA MBHOI aKTa H,
M My maBecranm cMumeao, ogpebm My Baxksocr. Y ocraiom, OBJe HEje MMaXo
f‘ U@ Tymauw, jep je akr Guo jacan, KaJ je mopecKa BJACT TYXKHONY H8-
s

0ra, oxpeue BaKHOCT, IPEMHAUH I'a MIH HOHAMTH.') Y3MuMO -
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WUam, na mamenemo oBaj upumep. M3pecno 3semmumre exc-
oponpucano je y kopuer Jpixase m cya uma 0Boj 1a m3xa
ranujy. Cya HeMa TPaBa HCTPAKHBATH Ja JH je exc-
IPONPHCAK:@ ONOPTYHO HIM HE; Ja AH Cy U3BPUIEHe CBe
(opManROCTH NMPHIMKOM HCTpare 3a OUeHY OTMOPTYHOCTH eKC-
nponpucatka. To je aimummcrparnera paxma o kojoj CyAcKa
BIACT HE MOZe Ja pemasa’).

Mero mmurame Moe HCKPCHYTH M KOX KPHBHYHHX CIO-
poBa. Moxe ce jecutd Ja HCXOJ jeAHOT KDPHBHYHOT cuopa
~ 3aBHCH O] H3BECHOI IHTalka UHje pememe cnaja y xelo-
KEPYT aAMHRHCTDATHBHE BIACTH. Y TaKBOM CIyuajy, CYACKa
BIaCT Tpe6a Ja OANO:RH npecyheme cmopa xoTie 20K axMu-
HHCTPATHBHA BIACT HO J0HECe CBOjy oxayky®). Ortolan ma-
BoaH osaj mpmmep : Hero je onrysen sato mmo je Ha Ty-
hem 1006py ®omao semmy mim w3 mera Baimo kameme, wim
mMTO je ca Bbera y3eo KAKAB MATEDH]AT H YUHHHO H3BECTAH
kBap. On ce 6paHH Ja je TO yUMHEO 10 Hapei6H aAMHHH-
cTpammje, pajm rpahema KakBe jasme rpaheuEe Ako ce
0Baj (akaT He IpH3HAje, OHJAA ce 360r TOra WCTHIE THTAHE
KOje HpeTXOHO MOpAa OHTH 0] AIMHHHCTDATHBHE BIACTH
PacupaBhLeHo’) AJam, ak0 OBa BIACT NOTBDAH 13 je zamera

Aala yBepeme, OHA jeé MOpala MpPeTXOXHO MBBUIETH 13 Ji je oBaj nyr m pammje
OpAjaBBEBAH U, 83 CIydYaj HEraTnBe, NPEMEHATHA HA Hera BaKOHY KasHy. ®a-
KaT Ja TyRuIal WMa Y CBOjUM DYEaMa yBepeme 10Kas je 1a je oH C¢TBap ca
HafIeRHEOM HOPecKOM Biamhy ypeiuo, W cyjx je morpemmo mTo Jje, oxbanyjyhu
yBEpeme, Bpmuo y HERY PYKY KOHTPOIY HAX DPajoM JOTHUHE MOPECKE BIACTH.

1) o opannyckoM 3aKomy of 3, Maja 1841. o eKCOPONpUjaNHjd, 1eKpeTy
HIM BAKOHY Koju Hapehyje excipoumpmecame Mopa mperxoruTi Opomesypa H03HATA
nox nuenom enquéte administrative de commodo et incommodo. ITomohy me uma
Aa ce MBBHJM Ja JIM je eRCHpONpHCAHEe KOPHCHO WIHd He. AIMUHECTpATHBHE PaJHe
U3 Te Ipoueiype cyi Hema mpaBa nendTn. OH He Om MOrao €auyBaTm NPHUBATHY
CBOjUHY O] eKCIpOUpHjauuje, 8aTo MTO O; HAMAO 1A je ora mekopucma. Aum,
0 MBPEYHOM HaJOry 3aKOHOJABIA, CYJACKA BIACT MM IYEHOCT Ja NEOHTA Ie-
rarsocT akra xoju mapehyje ekcuponpmeame, kao q'ﬁo Ja IM Cy Ce MBBpUIMIE CBe
®OPMATROCTH Koje mocie oBOra akTa jJoxase. Takn, ako je eRCoponpucame Hape-
heno jgeeperom tamo rje je sa To HYRHA OJIYyKa BaKOHOLABHE BIACTH, CYJL He
Moxke mejaru Tanujy. (Laferriére, op. cit., t. I, p. 187. et 488 ; Duecroeq, op. cit.

t. L, p. 611. et 612,). B. mam 3akom o excopoupumjanujn ox 15. Mapra, 1866.
(86. XIX, crp. 190).

?) Garraud, Précis de droit criminel, p. 828. (,,Questions préjudicielles ad-
ministratives); Laferriere, op. cit., t. I., p. 443. (,,Des questions préjudicielles 3

Bathie, p. 597; Ducrocq, op. cit., t. I, p. 626; Faustin-Hélie, Traité de Iinstruc-
tion criminelle, t. VIL, p. 443.

A 7 . ?. .
8) Ortolan, Eléments de droit pénal, t. I, p. 454. et suiv.
Y opaunyCckoM ?akoHOAABCTBY, WBYBETHO 0] NPABBIA 12 2 MUHACTP ATHBHA
BIACT MOE, IOBOJOM KAKBOr CHOpa y KOMe 6@ Ce CYJ YOJCTHO Y peIIaBame o Je-
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JKeHH PAalu0 [0 WEHO] HapealH, CYACKa BIAaCT He 6u
1a OpaBoO Ja IEHM 3aKOHHTOCT TOTa NOCTYOKa M Ja Om-
ZKEHOT Ka3HH 3aTO0 LITO je OH, H3BpUIyjyhu jegny Hapendy
y HEje CMe0 HOCAYUIATH, YYAHHO KPHBHYHEO JeA0 HACHpAM
puBaTHOr TysKHONA. Moskemo yseru u OBaj mpuMep : uH-
HE ONTY:KeH 3a& yTajy Yy 3BAHHYHOj 1yKHOCTH IOJAHOCH,
¢B0je OupaBiame, paspemnrernmne. Jpmasanm Ty:muHIaN
Hja Ba:HOCT OBHMA, J0KasyjyhH Karo cy ode He3akomo
- m3gare. Cya je nysman ja ofycraBu jabe ucieheme EpH-
. BHYHOTra jJe’la, N0K HaJl1e:KHA AIMHHHECTDATHBHA BIACT  HE
. peumd, A3 Ju IOJHECeHe PA3PeMUTeNHHIe CRHAA]Y Ca ONTY-
';ﬁeaor CBaKy OJXI'OBOPHOCT.

~~ Rao mmo cvo maio uac manomenyuu, cyicka BAACT.He

MOZKC HM_TYMAUATH aMHHHCIDATHBHA AKTa, Kax CY OHA.
~ jacia..To _npaBo npHnaja_aiMURMCTDATHBHO] BIACTH..K0jOj
JE.CYAAyHAH MOCAATH AKT Y UMTAKY HA TyMAUCHe Y 0CTa-
~ J0M, aK0 je aKT TAKO pPeIMIOBaH Ja OH He Jaje MecTa HH-

KaKBOj CyMH:M OAHOCHO HErOBOT 3HAUEHA, CYACKA BIACT
HM3 0DOCTO Ja AKTy & HeroBy BAKHOCT, jep HeMa HHKAKBe
- T0Tpe6e Aa nputerasa HATEPBEHIN]H aIMHHHCTDATHBHE BIACTH.
42. Apyw cayuaj. llnrame o xome WuMaMO OBAE Aa IO-
BOpHMO mpexsuha HajTesKH CIydaj IPHMEHE HAauelad O IOJedH
u3Meby cyicke m agvmmncrpatusae Baactn 'To murame je
Y HCTH Max W jejHO 0J) OHHX OHTAalka jaBHOra NpPaBa KOja
. HajBHmIe 3a1ajy Tpyia, OKO HHXOBOTA PeMIABAEA, H MHCIHMA
i sagomogapmuva OHO je 01 OrpOMHE BAKHOCTH W CTOJH Y
HEpa3iIyunoj Besu ca IONHTHUKOM OpPraHH3AIHjOM Jp:kaBe.

yMe ce Ja H OBjJe Babha YUHHHTH HCTY IIpEMeAGy KOjy
- OMO yumamam, nperaegajyhu ocraia mmrama OBe BpCTe, a
- TO Jé, J1a o1 HauMHA HA KOjH Ce XTela OPraHu30BaTH IAP/KABHA
- BJAacT sapmcn u pememe OBora muTama. Ha HeroBy coxy-
5 %y HM3a HemoCpejHOr YTHIaja OOINTe IHTaRke 0 O0AHOCHAMA

L]

o

e H3BPUIINX BIACTH, 0 NPEBA3H jeiHe HIm Apyre').

OCTH KaKBOT aMUANCIPATUBHOT AKTA M3a3BATH CyKO0G, 0HA TO IpaBO HEMa Y OPO-
kojuma je npexMer KaKBO 3I0YHHO Jexo IIpaBo maasupama CykoGa ajimuHA-
ABHE BIACTYM OrPAHNYEHO je M Y CIyYajuMa IpecTyua. Auxwu, 0B2 OrpaBEnYEmHa HE
° A3 CYJICKa BIACT MO&Ke, Y THM IPUINKAMA, Ja DITABA 3IMHHNCTDATHBHA IUTA-
Je xymua, m ako agMMHACTpALEja TO He Tpamky, 0J10ENTA Hpecyheme Kpu-
€ DAapEANle y cayyajy 4a ce y 0] HO0jaBM KaKBO NATAHE U3 HALIGHKHO-
HUCTpangje, 1ok 0Ba TO OUTake He pemd. [opwa orpaunuema 8sHAaUe
a CYICKa BIACT jeIWHA y TUM CAYYajUMa IEHW CBOjY HAAIEKHOCT OX-
ABBEHNX NUTAHA. (Garraud, op. cit. 562.)
#CBakm cuerem (peu je o ogmocmma CyICKe M aIMIBMCTPATHBHE BIACTH)
©y CBOra pasiora y caMoj OpramuBaN@ju JpKABA M y ONIITHM YCIOBEMA
YHyTpammera muBora. Mehy cmereMuma Koje cMO WBIOKAIM HeMA BA
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[opex cee meroe BAIKHOCTH, He ¢aMO €A TAGAMIITA
HOAMTHUKE OpPraHu3alHje Ip:raBe, seh W ca raeauimra caMux
rapantuja 3a OpaBa I0jeJHHANd, 0 NUTAHY OBOM KOJA HAc
jé mmak Mal0 mHCaHO, 6ap y KOIHKO je TO HaMa IIO3HATO.
Jeano nurame Roje 3acema, y Tak0 MHCLO6DOjHE H IpeTemKHE
#HTEpece He Tpe6a ja ocrane 3aEeMapeno. Mm memamo mpe-
TeH3Hjy Ja O HeMy H3HecCeMO Heke HOBE 10jMOBe, HATH A2
ykasKeM0 Ha COIYUHjy Koja 6u, 60be HEro Aocajanime, 3a-
AoBomasaia cse morpeGe. ITIto xohemo 1o je, 1a y kpaTtko
H3HECEMO OHO MTO je 0 Toj CTBAPH UHCAHO y CTPAHOj AH-
TepaTypH M Aa H3HEceMo Temkohe merose.

WM osae je, ka0 m y mpomioM cayuajy, peu 0 aKTHMA
a/MEHHCTPATHBHE BAACTH KOja MOTY, NPHIAKOM KOHKDETHHX
cioposa, xohu npex cyicky Bracr. Camo, pasimka je Ta, mTo

jé y UpeTxXojiHOM cIydajy GHIa IPeTHOCTABKA : 3 aJIMHHH-
 CTpaTHBHH aKT He Bpeha Huumje mpaBo mmTH WMa Ja ce Ha

OCHOBY H-era KakBa KasHa uspede. Ha mporus, y oBom apy-

 TOM cIyuyajy OperaocTasba ce jejiaH TakaB akr. Kao mTo

BHJEMO, UHTaHE 0BO MO’K€ HCKDCHYTH y ABOjaKOM OG.AHRY.
Ja mperaeiamo u jeiam m Apyra.

43. A. Axr agmunucrparuene eaac1u uma obauk ie-
Hepaane wapejoe. :

Mu cmo nanpes, n3aaskyhn agvmunncrparugue gynriuje,
BUJeNd Ja aJIMHHHCTDATHBHA BIACT, 00 HAPOUYATOM OBIAMI-
hemy saronozaBma, mMa mpaBo Aa J0HOCH TeHepalHe Ha-
peaée, KojuMa je 3ajaTak JAa HEKH 3aKOH JONYHe HIH Ja
0JaKmajy M 06e36ele HeroB0 H3BpHIEHe. 3aK07T0ABAI HeMa
morpeGe Ja ylasd y JAeTabe OHHX JDYIITBEHAX OAHOCA KOje
xohe xa perymmme. On ce orpammuaBa Ha TO Ja THM OJ-
HOCHMa TOCTABH IHHXOBY 06a3y, 1a #ApejiH 0CHOBHA MPABHAA
OO0 KOjUMa Ce OHH HMajy ynpaBhard. Peryincame mojexn-
HOCTH, UaK, KOje Ce joum DPeJBHAETH MOy 3aKOHOJAABHA
BIACT CM€ Ja OCTaBH YNPABHO] BJACTH, jep OBa, IOA yCIO-
BOM, Ja Ce He yjAa.aH 0J OCHOBHBX Ipoauca, Hehe mocrarm
3aKOHOJaBIEM, HHTA he Ta Hena Jynrunja Mohn m3a0mHTH
npaBa NOjeJHHANa CAMOBOLH H IaMemnYy.

jexHor koju GHCMO MOPIM OCYJWTH WIM HOXBAIATA 2 priori, y uMe aucrpakTHEX

Bagera. Opaku 01 HUX Tpe6a WMOCMATDATH y NPUMEHHA Y ADYMTBY 8a Koje je a

yeraoben. OABOjeH 01 Tora ApymTBa, IDPEHECeH, y CBOjOj HEAORYMHOCTH, ¥
jexH0 Apyro 3aKOHOAABCTBO Koje je CTBOPEHO y JPYLHM  OKOJHOCTHMA, OH MOEE
Aa oxBese ka o0MaHa¥Ma W Ja YMaWmH UPaBHE rapanruje Gami TaMo rie je 6aIa
Haxa Aa he ce ome yseharu“. Laferriére, op. cit, t. L, p. 10

¥
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~ Ommite Hapejide aIMHHHCTPATHEHE BAACTH, no3uBajyhu
| HOjeAMHIIe I3 BPIIe H3BECHE DOCIOBE HIM Ja Ce 0] H3BECHHX
‘mocTymaka ysipiKe, MODAjy HMaTH CBOjy CAHKNH]Y, 6e3 Koje
6@ OHe 6mie 0¢3 BDPEAHOCTE. Camrmnaja Ta cacroju ce y Kasau
 Koja he ee mpumenuTH Ha mojejmHIe 3a ciyuaj Aa oHA 00uby
mpoumnce ommTHX HapeiaGa. Ilpema rome, ako omry:keHu 0j-
TOBapa 3a IOBDELy jepHe TakBe Hapeife, Cyx je AyaH
| 0CYMNTH I'a HA KA3HY, OHAKO HCTO KA0 A4 je M _CaM BAKOH
- moBpexuo. Ympaso, onryswenn, Bpebajyhm onyny sakoma,
. HHAMDEKTHO u oBaj Bpeha
. Aiu, 7a Onmitée Hapexte alMHHHCTDATHBHE BIACTH MOTy
. AMATH TO Je CTBO, IOTPeGHO je Aa OHe cajpske. Y ce6H 0Baj
OMTHE YCIOB: Ja Cy saxowure. 3aKOHHTOCT OBAe OGyXBara
. ABe DasaHUHE CTBAPH: NBO, aJMHHACTPATHBHA BIACT MOpa
Ja uMa HApOUHTO OBIamheme 0] crpaHe 3aKOHOJZABIA A3
. JoHECe HapeI6y y HATAmY ; APYLO, CHAGIEBEHA CA THM OBIALI-
- hemew, Bracr ne cme, msiajyhu HapeiGy, UpeKpIIUTH HE
~ jeJaH 01 OHWX OCHOBHHX NDONHCA KOje OHA HMa Aa JONYHH
. HIn udje m3Bpmeme mMa Ja ocurypa. Hapeaée aimunmerpa -
THBHE BIAaCTH Bpeimhe, nakJe, caMo oHja, ako Cy OHe yum-
. BeHEe y o0uMy orpammyeHora myHoMmohmja koje joj je sako-

. Peidy koja He Gd 0ATOBApA’A OBHM YCIOBHMA, OHA HE MOKE
- Cé, HUTH GH KO MOra0 360r TOra Ma KakBY OLLOBOPHOCT Ha
~ ce6e maByhu.

' Ha mapeide mopajy mvarm TakaB Kapakrep, TO je BaH
CBaKe cymme. ARO Gu Apyrojaue OHIO, aKo 6H aJMAHHCTpA-
THBH3 BAACT MOIMA A3 MX JOHOCH Kaj rox Xxohe m o uemy
~ TOX Xohe, OHA 6H HMa4a y pPyRaMa jelH0 BPIO OHACHO opybe.
R Qﬂa OH MOria CBOjUM OIIITHM HapeASaMa MOTA3HTH CBE IIO-
- crojehe sakome, HOBe A0HOCHTH A crape IpeMHauYaBaTH.
- Almmnpcrpatusra Bract ca JEAHBM TaKBUM ILpPABOM CBeaa
@_BWOOT 32KOHOJABHOI2 Te.d HA UHCTY TEOpH)Y.!)
.

. ) ¥ Enraeckoj, npe pesoxymmje ox 1688. rox., BIaralam, Ma Ja je mpaBa
HOJABHA BIACT DpANajala NADIAMEHTY, NMAO je (PABO X3 JOHOCA Hap hema
Fa BHauaja, ordinance mam proclamation, ca mCTOM 0GaBE3HOM CHIOM K30 I
- Camo, Ta Hapehema HECY MOrJa YKWHYTH IpaBe BakKoHe, OHE K0jé je map-
OHAT XoHOCHO. Axm, BIagaIal je mMMao woryhuoeTn xa mox sopmom memRpmrERX
o0uhe u mpeamawm m sakome OADA3AMEHT3, WOINTO KPYr BIACTH OBOra

HP3Ba Biagaona mmje 6mo TawHo ofexesmon. Esmein, Eléments de droit con-
sukonnel, p. 44, et 45,

HOZABHO Tel0 H3JaT0. AKO BIACT H31a KAKBY ONIITY HAa-/

HMaTH 00aBesHy CHIY, H HHKO HHje Jy:KaH IOKODATH joj |
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Mla je rako m mo mamem 3akomozaBCIBY, TO ce BHAM
u3 mocieime aimueje ui. 55. Yerasa, mo kojoj .,y HapeJ-
6ama 3a H3BpIIEWe 3aKOHA MOpPa Ce MMEHOBATH 3aKOH Ha
OCHOBY KoOra ce HapeiGa musjaje“. Omaj mpomuc uma taj
3Hauaj : Ja ce Bapeiba, KAK0 y HOrTely .osaamhema ai-
MHHHCTDATHBHe BIACTH Ja je JOHETH MO:Ke, Tak0 W y Io-
TIeLy came HeHe CaipiKhHe, MODA GasHDATH HA 3aKOHYy, H
Ja 6e3 THX HOroja6a oxpei6a He BPeju, He nocroju. Y. 57.
Yerasa nonymyje oy oxpeacy. Ilo HbeMy, Hapejpde O06Ha-
POZOBAHE CXOAHO WPOUHCY Wi. 55. UMajy 06aBesHy cuAy 3a
cse rpahane m Blacrm semabcse. A contrario, ako Hapenoa
HHje JOHECeHa OHAKO KAaKO TO 3aXTeBa ui 55. OHA HeMa
06apesHe cuie mm 3a rpabame mEm 3a Bractu. Ha mocierky,
A3 Hapex6a He MO:Ke HHKAKaB 3aKOH YKHHYTH HAM H3Me-
HHTH, HATH Ka0 3aKOH BAa;KMTH, CeM CAyvYaja Ja OHA HEKH
3aK0H JIOTyHyje, BHIM ce H3 Wi 55. mppa aiuneja YcraBa :
~HugakaB 3akoH me Mome OmtH Ges npucraska Hapoxue

Crymmrane H31ar, YRHHYT, H3MeHmeH HIH NpPOTyMaueH“.

44. Tae xemm rapamtuja oBMX mpaBuaa o Hapexcava
AAMHHECTDATHBHe BlactA? OHa Je:KH y Cy/JCKOj BIACTH.
ARO aIMHHHCTDATHBHA BAACT ONTY:KH CyIy LOjeIHBLA EOjH
BeHy Hapei6y He HOmTyje M TPasKW Ja Ce OH 3a TO KA3HH,

cyA he mperxoamo mcmmratH aa am je mapei6a 3aKOHHTA,
Ja 3H je, JaKie, MOjeIMHAL (HO Ay:KAH IOBHHOBATH joj ce,
na he Tex mo ToM pemmtH a am WMa MecTa 1a ce OH
kasnu. M tako, kax ynpaBma Baact myGimgyje jeany ma-
Pei6y KOja je NPOTHBHA HABEJEHHM NDOUHCHMA Y CTaBa, Ha
BOBH jé NOjejHENUMA Ja Ce 10 H0j ynpaBbajy mHIn He ;
KO He hie 1a 0 HW0j Boxm pauyma, He MOXKe Ha TO NpPAMOPaH
6urn, nomro he ra cyx, y cayuajy onTy:KGe, 0CA0GOIHTH!).

45. Mm mmeammo jxa je coaymuja osa Tausa. Umaue
HeMa pa3aora JAa YcraB TpamH a ce Hapeada HA B3aKOH
0clama, Ja My cao6pasHa 6yje, ako Taj IPONUC HeroB HEMA
CBOje CaHENHje, a CAHKNW]ja Ta He MOME GHTH Apyra 10
AY#HOCT H NPaBO CyACKe BIACTH Ja Ce OAynpe NpHMeRH

') Hero je Tako W y cay-ajy Aa HeKo DpeTesjyje Ha KaKBO NpPaB) nam
TPaXH HCUOYmeHme KakBe 00aBese HA OCHOBY jeJHe He3aKOHUTE reHepalHe Hapexle

axumEncrparasue Biacrd. Cyx he morpammona oa6mtm, momro TakBe Hapexle
de Mory 6mTm m8BOp HEM mpaBa Hu 06aBesa.

An cyAcka BiacT HeMa IpaBa A3 TOHUINTH HE3AKOHATY Hapex6y. Ces mro
OHA MOZKE Ja paaw, TO je 1ajoj, y KOHKPETHOM CJYUajy, BpeAHOCT Ojpeye. Ducroeg

op. cit., t. I, p. 611.
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He3aKOHWTHX Hapejala, OHI0 y PPHININA KPUBHUIHOTA 611.119
rpahanckora cmopa. Ome omacHocTH KOje €MO Mal0 Uac Ha-
rIACHIN, 33 cIyyaj Ja yIOpPaBHA BIACT MMa HEOrDaHUUEHY
moh y jomomemy Hapepa6a, Guie 6E omoryheue W Topes
oaperaéa wa. 55. m 57. Yerasa, AKO Ce CYICKO] BIACTH
He GH NPU3HAIO NPaBO Ja ONemYyje JeraiHocT THX Hape-
aa6a. Hox ycrasorsopuna ce MOpa NpPETHOCTABHTH H KOH3e-
KBeHIMja M BObA 3a JOOPHM ypehemeMm Ap:KaBHHUX BIACTH,
a HARARO ebha 3a aHapxujom. 3ap Gu ycTaBoTBOpal 680
KOH3EKBEHTAH. Kai 6H, I0CIe OHAX AETALHHX THPaBUIA 0
3aKOHOABHOj BIACTH H 0 HEHHM aTPHOYLH]aMa, 120 yupas-
HOj BIACTH Maxa Aa Ta npasmia obuhe ? 3ap 6m ce y jel-
HOj Ap/aBH, y K0jOj GH yNpaBHA BaacT y (OPMH OMIITHX
Hapeja6a BMaJla MOryhHOCTH Ja Tasy 3aKOHE, IONLIO z'xo
ApyTHX pesyatarta wero amapxuje? Ilopex osora nokasa
KOjM HaM 31paB pasyM HyJH, HMaMo0, 3a OJAGpaHy jeiHe
TaK0 jac#e CTBapH Ja je MOMKJA He Tpe6a HU OpPAHATH, H
APYTHX, 3aKOHCKHX, Jokasa. Ha mpeom mecry, Jda ce 1mo-
morremo omer Ycrasom. Y ui 109. Beam ce: ,Cynosn c“y
HE3aBHCHH M HE CTOjé HH 10/ KAKBOM Baamthy OCHM 3aKOHA".
Ya. 54. mokasyje HaM KO BPIIH 33KOHOJABHY BIACT, W KO
HMA OPABO JIOHONERa OJIyEa koje ce 30By saxonuna. V3
npomuca 9a. 109. m3Bojw ce, Aakie, JaK0, Ka0 HENOCPEAHA
M Hy:KHA JeIyKIOHja, TO: Ja CYACKa BIaCT HeMAa HH DPABO
HE JIy?KHOCT Ja TNPHMEHYje OHO [MTO HUje 3aKOH, WITO HHje
6UI0 mpejMeT OAIyKe 3aK0HOJABHE BIACTH, & TaKO HCTO HH
OHO mTO GH HeHe OJAyKe Memal0. 3a THM, OCHM OBOra
A0Kasa y YcraBy, H SaKOHH HaM NpPy#Hajy He Mame 1ecH-
smBEmEx aprymenara. Tawo § 92. kpmB. 3ak. Bexu: ,Ho
jaABHO MO3HBA WAM JAPAsKH HA HEMOKOPHOCT NpPEMa 3aKOHHMA,
ypeuabama HAH SAKOHUM Hapea6ava BIACTH Ja Ce KasHH Yy
HOBIy j0 aBecra Taampa“. OTyla sakbyuark ja Jeio W3
*§. 92. me Mome HOCTOjaTH, aKo,y caydajy JAa ce THUE KaKrBe
Hapejx6e B.JACTH, OBA HHUje 3aKOHG, NITO 3HAUH Ja CyX HM3
OpaBo Ja ce YIOymTa y ONEHY IeralH0CTH na.penmi. Uern
aprymenar maiasuMo um y §§. 93. m 103. kpms. 3ak.') 1lpsu

1) § 93. rmaen: ,Ko HA UWHOBHMKA WIA 3BAHWIHMKA JPKABHOT )n:}; c(::;—
WTAHCKOr, Koju je oApeheH MaM 03BAH N2 WBBPIIM 3aKOHE WIn npecynBaHZmEO ﬁ
MIA 3ax0ne napejle MOIUIPCKAX WA JPYTAX 3eMALCEMX BIACTH, UpU 8 g
Paly jexom Hama'He, MIM MY NPETHOM MIA CHJOM NPOTMBCTaHE, 13 C ey
8aTBopom of jexmor Mecema JAc jiBe rojume’. A §. ‘103.: ,, Ko jaBemM moTBp}) :
HWeM maMpuy,eHUX MAW WSONAYCHNX CTBAPY, WIM JaBHUAM ONOPOYABAILEM M MCME
JaBamey ypehema IpHKABHAX WIM 3QKOHUL uapehema BIac ¥ MIN UOjeJUHAX q::
HOBHHRA (pe MpsoeTHm W Dpe3pemy H3Iame W T. 1. Ja Ce Ra?‘ﬂﬂ Y HOBIY OJ ne
HAGCT X0 cro mefecer TalMpa HAM BATBOPOd X0 JABe IOZUHE.
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MOiKe GuTH K
pouasamy u glca;g;zf:a oAroBoprocri. Jpyrm rosopn .0 ome
: H)y y ebem ” 1=
Hapehema Bx AP & APHABHUX mwam
Tpamn ce Baacsn HIH moje nAnx YHHOBHHEAY, |] OBllesamnu;c
) 0CTojame Aeaa, 1a je HapebPH)e 3,naRAP,
aAroHo,1

Ira Bn

1e, KaKo 3arono

AaBal, y oB

HUKAKBY pasinky usmehy » ¥ OBHM mpommcuma, me npaBn

- crerieny, 106m0 je CROjy HpHmEHY Y JPYTOM H MOCTeIHeM.
Jlanac, 1OMTO je 3aKOH O HCTPAIHHUM CyAHjavMa YRHHYT,
0JKHBEIA jeé OmeT, y O0BO| TaukH, pofuiucka ypex6a, u mo-
cAelmY Peu y HCTYUHHM JeTAMa HMa ONeT HONWIHCKA B1aCT.")
OnacHOCT TakBora cucrema yBehama je mpaBOM JaTAM y
§. 326. EpuB. 3aK. MONANMCKO] BIACTH H ONIITHHCKHM Cy-
JOBHMa A4, TO TPEeIMEeTHMA TaM0 MOGPOjaHMM, JOHOCE Ha-
pexée ommrera 3HAUaja W Ja, pain o6es6ehema HUXOBOra
H3BpUIEE:A, 0Jpele KasHy Koja MOsKe nhu 071 jexsor jo mect
npanmuka. OBaj mponEC a0 je MOTMIACKO] BIACTH H OI-

46.
Camo, a 360r mspache

Ll a
CTH # ROJH, Kao

ITox pewx f0Bexe 1o mrer
NMOM €THAX T110C)
oA 0 HCTPATRIM cy tujava o 17%&2&

1890. ro
- TOX., Mmaxue oBora
cacreMa
Mepy, yerex n CBOAEHE Cy Guae g
i Jlem,erall CT%?:’” HCTPAKHUX eyimja xa, kao an:a}L:aH)'y
s IIOJIHImcnnga; PeBHIHDajy oxnyre onmmncxnxug‘l}ya
& rindy JaCTH J0HeceHe 110 ;
Taj HAYMH, UpEAEmED mo HCTYOHEM 1e1nMa.
Mgl iy ACIe Baacru, SaHeMapeH y mpgo
M

359. koju Bean: »3arBopoN

q € HA
DouaBa u 7. g UHOBBURA yemeno mip Dexon veAle uIm moeTymke pyg.

%) 86. V., erp. 187.

MTARCKAM CyJIOBHMA jeJHO MpPaBo 01 udje 3I10ymorpeée ca
pasiorom Momemo crpemutd. Kax 6u 0GMURH CyJXOBH HMATH
Ja Cy/Je HCTyme H3 §.326., me 6ucmo ce 60jaT HH CaMOBObE
HH He3HA’A: Cyl 6n CBAROj HAPEeA6H JOHECEHO] HA OCHOBY TOT2
maparpada, ako 6u ORa He3aKOHa Guia, OAPERAO BamHOCT H
06aBesny CHIy H ONTy:eHora 0c10604u0. Ha nOTHB, OBJE CY 1-
CKH T0CA0 BPIIH MOIANUCKA, AAMUHHCTPATHBHA BAACT; ORA HCTA
KOja i u3jiaje Hapejly W NPOMHCYje KasHy. JejxHa mcra BAACT
ca TpH pasHe (yBENHje: 3aROHOJABHOM, y HEKY DYRY, jep
AOHOCH HApeiGe CIATHe BAKOHAMA ; CYACKY.jep H3pHue KasHy
OHEMAa KOjH MX IPEK0padyjy; aIMHHHCTPATHBHY, 3aT0 mTo
csoje mpecyse msppuryje! llpm TakBOM CTasy CTBapH, HA-
pea6a mome GaTH HajHe3aKOHHTHja, DA Ja OmeT GyIemo ocy-
bemm, ako joj ce me moropmmo. Ha cBarm HaUHH NOTUINCKA
BIACT KOja CYAH MCTYN W3 §. 326. mehe mac 0ca060ANTH,
B3 Pasa0ra MITO je Rapej6a Kojy je OHa caMa JOHEla He-
3akoHa. ARO HE W3 uera ApYror, a OHO 6ap U3 YACTOhHYGha :
nehe GmTH OHA pacmolOkeHa 1a ceGe xemanryje. Kax opome
J0JaM0 Jia, UPH TAKBOM 3aKOHOJABCTBY, n0aHIACK0] BIACTH
REMITa He C(TOJH HA CMETH:H a NPOMBPH cBOjy MOh m mpeko
rpaEnna obeesennx joj §. 326, omaa jomr Gome ysuhamo
KOJHKO II0je/IMHIH MOTY OHTH H3.03KeHH CAaMOBOLH T€ BIACTH,
HAPOUATO KajJ MMaMO Ha yMy 13, IO CAlaulibuM yCTaBHAM
oApei6aMa, OpraHd yUpaBHE BIACTH HE MOry OHTH TY:KEHHU
cyly 6e3 HmeHOra 0106peHa. N cysume, nakxe, pasiora aa
Cé OCyNH jejHa yCTaHOBA CKOUYAHA Ca TAKO MTETHUM MO-
_ CleIunaMa.
47. ¥V fppanuycron saxonojascrsy cyroBu Tagohe uMajy
OpaBo Aa IleHe 3aKOHATOCT ONINTHX Hapexa6a aIMHRHCTDA-
TEBEE Bractd. T0 mpaBo mpusHato mM je y ua. 471.§. 15.

B . ‘)) B. §§. 15. 1 16. uoammucke ypeaGe (I0IyHA 01 23. Jyaa, 1877 36. XXXI
D. 45).
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KPHB. 3aK., y KoMme croju, ia he ce omm Koju moeryme mpo-
THB 3aKONUTUZ HApelaGa aJMHHHCTDATHBHE BIACTH KABRHTH
ca jeran 10 mer ¢patiaka. Camo, oBa rapasrsja y Ppan-
LyCKO] MMa MHOrO Behe mpakTHUHE BpeaHOCTH HEr0 KOJ
. nac. Meryume kpusmme Ttamo pacupaBba NPHMHPHTEAHH
cymria, juge de paix, upoTHB umjer pemema MoOke ce H3-
~Jauru #aiba Kacaumowom Cyay, koju Tako uMa mpecyiny
peuy MATalbHMA 0 JEeralHOCTH aIMHHHCTPATHBHAX HapeAaca.’)
Beawuckn yeras y wn. 107. mpomnmeyje 1a cyioBm Mory
NPUMEHATH HapexGe aIMHHUCTPATHBHE BTACTH, APHKABHE, HPO-
BUHIHCKE HIH .JOKalHe, ak0 Cy Ha 3ak0HY ocHoBame.’) Cim-
yan cucrem mocroju y Wramju u Illsescroj.’) ¥ Enrieckoj
u Casesunm Amepuurum Jpxasama Kpyr cyicke BIACTH jour
Je LHpH, HapouuTo y 0BOj Iocaexsoj. rae Cyx HKomgeze-
paliije MMa uak M IPaBO A LEHH YCTABHOCT CAMHX 3AKOHAY).
43. B. Anr agnunucrparusne eaacru ynumruo je nwewuje
upaso. 3awoHcka moryhmocr mojeimmua, KojH je y cmojem
npaBy ouwrrehed BOLHAM WIH HEXOTAUHHM JEIOM HEKOT ADY-
| TOr mojeimnna, Ja JX0GHje, 0 KPEBE CTpaHe, HAKHALY 33 TO
omreheme, jecre TakBoO mpaBo Koje ce Mowe, Ges npeTrepH-
Bamka, CMATPaTH Kao jeJHa 0] OCHOBHHX TapaHTHja CBAMA
0CTaluM IpaBAMa. AKO 6H ce rapaHrdje 3aKOHHMA TPOIH-
CaHe y NBbY Ja HpaBAMA IOjejdBalla TNPHGABE BaKHOCTH
y ciyuajy BHX0Ba 0CDOpEHAa CBOJHIE CAMO Ha,TO: Aa IO-
JeluHIly mpy:e CpeicTBa Aa OTKIOHH OMACHOCT KOja HpeTH
HErOBOM NpaBy, OHe He 6u Guie A0BokHE. Jep, Hamia mpasa
MOry G4TH M3I0:KeHA JBOJAKHM eBEHTYAIHOCTHMA: HPBO, He-
IDH3HABAKBY HBUXO0BOM 0] CTPaHEe XDPYLHX HOjeAHHANA, H3
uera UPOMCTHY® ONACHOCT A& OHA YHHIITeHa OyLy; Jpyro,
TOM CaMOM YHHINTEHY HEXOBOM. Y IPBOM CAyIajy, 3alITHTA
APYWITBEHA CACTOjH ceé y TOMe, Ja YJAATH ONACHOCT Koja
HAUlIa 0paBa yrpo:kasa, a y JPyroM, MA HeMaM0 HHKAKBY
OHACHOCT & OTKJIAHAMO, jep je TO JONKAH: 0Ba je yUHHHIA
CBOJé M, HOHHIITABIIA HAalUle IpaBO, OXy3ela HAM je Mo-
ryhmoer ja ce mmme ropacraMo. Y 0BOM, JakTe, cryuajy

1) Uero upaso mocrojm 8a CyACKYy BIACT M y rpahaHCKEM NpeiMeTHMA, U
Ha 0CHOBY mera, Kacammomu Cyx je oriacmo kao' HesakoHmT Jexper Ilapmme
Perenrreme Mapuje JIymse, ox 12. eeOpyapa 1814. roj, KojE je mpoIBECABAO M3-
BetHe ®OpPMaIHOCTH 32 TProBadka 2pywrsa. Duerocq, op. cit., t. 3., p. 611.

2) Dareste, op. cit. I. p. 71.

3) Laferriére, op. cit., t I. p. 64.

4) Laferriére, op cit., t. I, p. 98,99.

.
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_ocraje HAM Kao jeXMHU M3NA3, Ja O LPOY3POKOBAUA TOra

. [OHHIITEeHA TPAMKHUMO HAKHALY (TETe, a 0BA €€ CacToju y

3aMEHH HOBIEM OHe KODHCTH KOjy OH €MO GHIH HMaaH, I3

Haurera mpasa Hucmo Gmam mmniend. Jpymrseno ypeheme,

mpemMa OBOME, HEe Tpe6a Ja Ce OrDAaHHYA jeIHHO HA NpPOUH-

CHBAKHE TapaHTHja 3a IPBY 0J OBe JBe €BeHTYAJIHOCTH HEro

‘W 3a ApY(y, a HapouHto 3a BYy. BeimmMo Hapounto 3a BY

¢ TOra IITO, Y H3BECHO] MepH, Md HMaM0 MOryhmocrm 1a u

(e3 Opp3uBa BIACTH y NMOMOh yAAaIAMO 0DACHOCT OX CBOra

mpaBa, I0K HaM MOrCyhHOCT comcrBeHe B3amTATe OCKY/AEBA

KOX ciyuaja HawHaje mrTere. AKO mpaBHe TrapanAThje He Gu

uMale OBAKO IMMPOK 3HAUAj, OHJA OH HaIa IpaBa BpPIO ye-

€T0, Ja He KameMO yBer, OHIa NpOCTa TEOPHCKA INPABHIA,

6e3s mpaKTHUHE BPEIHOCTH; OHA GH HMala CMHCIA CaMO J0-

TA€ JOK 6M MX MOjeJHBIH OCTaBbalu HeJHPHYTa HIHM JOK OH ce
arpecdja OBHX OCPaHHUABAIA HA yIPOKeme HHX0B0. And, axo

64 MOjejHHIA TOCTHrAM A& OAy Jabe, Xa HAIIEG HPaBO He

caM0 y omacHocT joBely Beh ra m ynmmre, M GH CMO

OMIM y HCTOM [O10Kajy Ka0 H Ja HAM 3aKOHH HHCY HHKA-

KBa mpaBa Hu npHssanu. Jla ce 10 ciHuHAX pesyaTara He

6 10110, Ja GH IpaBHe rapaHTHje Ouie UOTIYHE, 3aKOHH
cajp;KaBajy HapoudTe ojpeji6e O NPaBy MO3HATOM IOJX HMe-
HOM upaeo ma Maxnajy wrere').

Aau. He 6m 6HIO jocTa, aKO 6H TO IIPaBO GHAO CAHK-
IHOHHCAHO CaMO y NPHBATHHAM OJHOCHMA, y OJHOCHMa Mehy
nojeiuHnaMa. Jep, MH MOMKEMO GHTH Y HalleM IPaBy OMTe-
henn me cave He3akKOHHTHM MOCTYIIKOM JAPYrHX NOjeIHHANA,
Beh u TakBAM mocrymkoM mmpma Koja Bpme KakBy jaBHy
C1y:K0Yy, KOja Cy HOCHONIH jp:kaBHe BaacTu. Kao m mojexn-
Hall, TAK0 ¥ Oprad BIACTH MOMKe Aa, IPHIAKOM BPIICHA
CBOje 3BaHHURE Ay:;KHOCTH, npehe rpanune 3akoHCKe y KO-
JuEMa ce jeimHO Kperard cme M Ja HalieM NPaBy 3arposk
uim ra momumra. Oryxra moTpeéa ja ce NOjeIHHIH OCHTY-
Pajy, y moraexy rapasraja HYXOBHX OpaBa, M OX HeJOMY-
HITEANX MOCTymaka pasHaX mpejcraBHEEa Bractd. IIpaso na
omTery oBjie Tpe6a Ja je ImojelHHiy THM Ope MPH3HATO, IITO
Cé OH He CMe, y OHOj MEDH y KO0jOj TO MO:KE Y HeroBuM
- DPUBATHAM OJHOCHMA, MOCIYRATH NPEBEHTHBHUM CPEACTBHMA
~ DPamm OTEIOEmEHmA ONACHOCTH ROja IPETH HeroB0 1 IPaBy 01
CTpane HOCHIANA BIACTH; He cMe, jep IOjeJHHIA OBHMA I0-

1) B Baudry-Lacantinerie, t. I[, p. 935 (Chapitre IL: ,Des délits et des
Quasi-délits). B. §3. 800. a 82 . mamer rpal. sak. (art. 1382 c. civil frangais).
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caymuoer ayryjy. Ocum Tora, u came m06yae 3a NOHHUITEHE
npaBa mojejuHaua MOry veuthe Ja ce IOjaBe KOX MpejicTas-
WHKQ BIACTA HEro KOJ IPHBATHHX JHIA; JOK OBe y TOMe
MOy PYKOBOXHTH CAaMO IHAHH HATEDECH, JOTIC jelaH japaH
Opran Moxe HA TO OMTH HaBeleH joul H H3 MOANTHYKUX
pauyna. Hema, jasae, HE ca TEOPHCKOra HH Ca NPAKTHYAOrA
rieIMmTa BHEAKBe pasiuke maMehy ciyuaja jaa moBpeia
npaBa NOjeidBala 10Ia3d 0) CTPAHE NPHBATHOIA AMIA MIH
0J CTpaHe KAaKBOT NPEJCTABHHKA BIACTH; H Y JeIHOM Kao H
y ApPyroM cayuajy, Mopa ce omTehenoM mpu3HATA OPABO HA
HaKkBaly InTeTe. HPaBO Koje He Iy0H HHuUITA O) CBOra 3HA-
yaja mpeMa TOMe Ja JH je IPOy3POKOBAU HITETe mojejnHaly
HIH OpraH BIACTH').

49. Ilpumemnyjyhu oBo HpaBHI0 Ha AIMHHHCTDATHBHE
UBHOBHHKE, IATAkE Ce KOMILIMIEpA H, O} IPOCTOr JOK ce

I0CMATDA jeIMHO €& [IeJHINTa TPaBa IOjeJHHANA, Y3HMA,

KapakTep INOIATHYKOrA UHTABa Hajreie Bpere. C jexme
cTpaHe, HEMa CyMHe Ja ce [0jeJHHIY MOpPa 3arapaHTOBaTH
npaBo Ha HaKHALY WITeTe, AKO je KagaB aJIMHHHCTPATHBHH
opram, y OTHpaBbasy CBOjHX SBaHHYHHX MOCIOBA, IOBpe-
AMO HeKo meroso mpaso. C Apyre crpaHe, Nak, HacTaje IH-
Take: KAKO Ceé OBO IPABO OLITETe MOKe CAOKHTH Ca Hauye-
JA0M TIOJele H y3ajaMHe He3aBHCHOCTH CYJACKe H aJMHHHCTPA-
THBHE BIACTH. Jep, CIIOPOBE OKO HAKHAJIE MTETe PACHPABHAjy
06HuHM, rpabaHckH cyI0BW, INTO 3HAYM jJa OHH HMAjy A3
1[eHEe 3AKOHMTOCT Palle K0ja je mrery usaspaia’), Kako 6M
ce MOra0 3HATH Ja JH TYSKHOIY NPUOajAa OPaBO Aa HAKHALY
mrere. Ilpema oBoMe, KaJ ce IOjejUHOH HA OBO MPABO MOry
[03BAaTH H y CBOjUM OJHOCHMA ca Bilawhy, ¥ Kaj HATABE
0 OmTeTH MMa H y OBOM CIydajy CyA Aa pacupasd, OHAa
ce, JOTHUHO, MOPA OBOME IIPH3HATA OPABO Ja ceé yIyumra y
OIleHYy OHOIa MOCTYNKA aAMHHHCTPATHBHE BIACTH KOjH je a0
mOBOJa CHOpPY, MOPA jOj ce NPH3HATH IPaBO JAa IEHA 3AKO0-
HUTOCT TOTa IOCTYNEa H Ja BAa OCHOBY Teé OuEHe pemd H
IIABHO IUTAEE, 0 ONPABIAHOCTH TPAKGe Tymmoua. A Kaj
ce CyJCKOj BIacTH JAa TAKBO NPaBO, HO0j je y HCTH Max
npy:era soryhmocr ia mogely H3uehy e W aIMHAHHCTpA-

1 Demolombe, Cours de Code Napoléon, t. VIII, p. 452 & 523: ,De la
responsabi'ité des fonctionnaires publics de 1" ordre adninistratif*’).

2) , Jia Gyae ojxroBopsocTu, TpeGa Ja YIHMEHO AelX0 guje xouymrerno. He-
JOUyIITEeHO IeX0, TO Jé UOBpeJa HenpaBelHO HAHECEHA HPABY XPYIroOra; T0 je dam-
num injuria datum... quod non jure fictum est, id est contra jus (Demolombe, op.
cit. t. VIIL, p. 571. D.).
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T@BHE BJACTH, Y TIDaHHIAMA CIHUHUX CIOpPOBA, MOHHINTH,
a ca IOM H HesaBHCHOCT opraHa Te Biacri. Mmajyhu mpaso
. 1a aJIMHOHHCTDATHBAE pajme, Koje he y MHOrEM npuimkamMa
6uTH OPHMEHA KAKBOI A)AMHHHCTPATHBHOI 3aK0HA, OIJIACH 32
meBazkehe, 3a TO WITO Hajlasw Ja OHe HHCY HA 3aKOHY OCHO-
BaHe, CyJICKa BIACT, YIOTP G0M TAKBOI'A IPaBa, y1a3H HCTHBA

. HHJMDEKTHO aad HOA< He Mambe OUMrAeiH0, Yy aTpuéyudje

aJMHHHCTDATHBHE BIACTH, 3aM0CTaBbajyhu HAa Taj HauuH
H HAaYeno MHHXOBE OJBOjEROCTH U HHAXO0Be pecHeKTHBHE
c1060/1e.

Jlako ce ysmba aa 0BO mpaBo cyjcke BIACTH BOJH
wreruM 1ociexunava. Ha npsom Mecry ajMuUHHCTPATHBHH
OPraHH H3JI0KEeHH Cy MaTepHjalko] OATOBOPHOCTH H TaMoO IJe
0Be He 'Tpeda Ia 6yjge. Cyx MO:Ke BHX OCYJAMTH Ha BaKHALY
mTere jelMHO 33 HENPaBHIHY IPHMEHY 3aKOHA, H aK0 GH 0Ba
HENPABHAHOCT IOJNa3HIa 360r caMor TyMmMauema 3aKoHA. Y3-
MHMO 712 je HekH mpomuc KaKBOI aIMHHHCTPATHBHOlA 3aKOHA

~ HeJacan WIH HENOTHYH; Opram KOjH je HMao 1a Ia NPHMEHH
120 My je, H J40 My jé MCK]PEHO, HBBeCTaly CMHCAO H, HA TOM
OCHOBY, H3BPIIHO ra. AXM cyX npel ROjH je 100mia0 CHop O
HaKHAJH IITeTe HaAasH Ja JO0THUEO Hapeheme 3Haum cacBAM
Apyro m ocyhyje unmHOBHHKA Ha OHITETY 360T HE3aKOHHTE
paame. Ha apyrom mecry, Ta Gojasam oj OATOBODHOCTH HpeJ
cylckoM Biamhy mvara 6H 3a mocIejumy jJa Koj aJIMHHA-
CTPATHBHOT OPraHa M3asHBa KO0Ae6ame NpH H3BPITERmY 3a-
KOHA H3 HeroBora JIeI0Kpyra; oOH He GH CMeo Ja C30601HO
H HE3ABHCHO OBE TyMauH, CyMBajyhu ja cyx, ako ra mo-
Jeausan 3a HekakBY HaKHaly ITere TyskH, He Hahe ja je
OH Tpe6ao 3aKOH JApyrojade pa pasyme. T'a Hecmi ypHOCT UH-
HOBHAKA, y Bpmemby BHX0BAX (YHKIAja, He MOKe a Ja
HITETHO He jejcTBYje Ha IeIOKYNHH paX aAMHHHCTDATHBHE
Biactd. Meby tEM, Ka0o mTO cMO BHAEIA, CyIHje Y:KHBajy
Yy mormexy Te BIACTH IOTIYHY CAMOCTAAHOCT Yy HPHMEHH 3a-

~ KOHa ®3 CBOje HALIE;KHOCTH, NOMTO HH Yy KOM €Iydajy 0Ba

HeMa IpaBo Ja Ouemyje IeraaHOCT HAXOBAX OLLYKa.
ITurame 36uma Temko, a temkoha Tum Bame A06Hja
. BaiRHOCTH, INTO jé TO jeAHO OX OHAX NHUTAHA KoOje He CaMo
43 He yoske Ja OCTaHe Hepemieo, Beh Koje, mopej 6ps3e,
SaXTeBa jOII M TAUBy COIYUHJY: Y TECHO] BE3H Ca MHOTHM
BPYDEMM HHTepEcHMa, H NPHBATAMM W JDYITBEHHM, phapa
,_‘—'OOlenn]a HEeroBa MOraa 6M CTaTH HAa OyT NPABAIHOM pas-
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puhy OfHOCA y ApPHABH M GHTH Y3POK 3ACTOJy Yy CaMOM
HAUPETRY MOJMTHUKOTA :KHBOTA HEHOT.

50. IIpe mero 6mCMO NOKYIAIH H3HETH CAMO0 PEUICHe
nATakba, HYsKHO je 1a PAuIyHCTHMO TepeH JACKyCHje W 13
[ATAIe CBEIEMO Ha [Herose Ipape CPAHUIe, yAabyjyhu ox
mera CBe HECyM,HBE' CIyuajeBe KOju OM HAc, ak0 HX HE
GHCMO OBAE AUCTPAXOBAIH, MOTTH IOBOAHTH y 3aGyHYy H CME-
TATH CHTYPHOM DE30HOBamY. ¥ TOM LHbY yuanahiemo oBaj
pesume. Cyicka BlacT He MO:e y3eTH y cBOje pyEe IO-
CcI0BEe AKTHBHE AIMAHACTPAIAje, HATH MOE CBOJUM OJIyKaMa
men paj mamrara. Osa Hema, jabe, UpPaBa yIasHTH y pa-
cupaBy aJMHEHHCTDATHBHEX CIODOBA, pasyme ce y OHHM JAp-
aBaMa, Tjlé 3 Te CIOPOBE MOCTOjH HAPOUATA jypHCIHENHA]A.
Ha mocaeTRy cyJ0oBH He MOTY, y HPHBATHHM HIM KpHBHY-
HEM CIOPOBHMA, IEHHTH 33HOHHTOCT OHHX AAMUHHCTPATHEHHX
‘pasmbu Koje ca THM CIOPOBHMA AMajy Bese H Koje Cy OX
yTANaja Ha HBUXOBO pememe; OHa MOpa THM palmava JaTd
HUXOBY Ba:KHOCT, 4 aK0 Cy OHE HEJaCHe, TPAIKUTH OJf Hal-
NeskHe AJIMAHHCTPATHBHE BIACTH HHXOBY HATEPUPETAIH])Y.
Ox oBe TOCAeiBbe IpAMEHe Hauela moxeae muavehy 1Bejy
WSBPIMHAX BIACTH, TOCTOjH H3y3eTaK, KOX KPHBHUHHX CIIO-
poBa, 3a TeHEpAIHE HapeiGe aIMUHMCTDATHBHe BAACTH HA
OCHOBY KOjHX HMA KaKBa RasHa 1a Ce H3peue. Mun cmo BH-
JeIn A3 BaKCHHTOCT HHXOBY CyICKa BIACT HMa IPaBO 1a
menn. Ocraje HaM Ja HCOUTAMO, Ja JTH M KOX rpabaHCKAX
CIOPOBA HeMa KAKBOI H3y36TRA, a CIEIHjalHo Ja 1i ce T4
W3yseTak He THUe IUTAa 06aBese UAHOBHARA 33 HARHALY
mrrere. Ogje EMAMO A3 YUHHEMO NOCIEABY eIAMHHAIM]Y.
Hamre mmrasme He OIHOCH cé W HA CIyuaj X3 je Ap#Hasa
K40 TNPABHO JWIEe TYHEHA 33 HAKHAXY UITETC. Axo je ap-
:aBa, y IMIy CBOjHX HAJIIE;KHHX HPEJCTaBHHEA, Ka0 CBO-
jux myHoMOhHHEA, CTYIHIa Ca MOjeIHHIAMA Y jeraH Of OHHX
oXHOCA KOjH €y, Ka0 OXHOCH HpHBATHE MPHPOJLE, OMHCAHH y
IPHBATHOM NpABY, W TOM IPAAHKOM, & IOTPemkoM CBOjHX
npeicTaBHuRa (jep OHa caMa, Kao IpaBHa purnuEja, HE MOXE
TO yUMHHTH) HaHeCe OBHMA TITETy, CUOP 1aj pacupasuhe ce
npex o6munoM cyackom Baamhy. Mcro tako omxe HEje ped
HE O TOMe, Ja JH M y OHHM' ClyuajuMa Kaja aIMHHHCTPA-
TEBHE OPraf MOBPeJH NPABO HEKOr II0jeXHHNa, spmehn jexny
01 OHHX (yHENHja KOjé IPOMCTHIY H3 Hieje 0 JP:KABHO)
BracTd, ApiKaBa TpPeGa Ja 0JroBapa 3a MOrpemke Tora Op-
rana. Mu mpermocraB:baMo, JaKie, Ja CAWUHA 06aBesa 3
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Ap#aBy HE WOCTOJH, WM, AKO nocroju, ja mojeimnan nehe
moMe 1a ce Kopuerd, Beh cBojy TyHOy mojuie HPOTAE Ca-
MOT UMHOBHHKA.

Ha Taj BaudmH NHTakbe jé CBEJEHO HA CBOjy TpaBy
Mepy: AIMHHHCTDATHBHN YHHOBHHE, Y CBOjCTBY Ap#ABHE Bla-
¢t (puissance publique), HOBpEHO jo IPABO HEKOL NOjAMHIL,
OPHIUEOM BpUICEmA 3BAHUIHE nyxnpocrn’). Hakas cucreMm

Tpe6a yCBOJHTH 33 DealusoBatmba OPaBa nojejHHNa HA HA-
KHaly OTere? :

51. Mu Muciaumo aa hemo npexmer H2j60he H3A05KHTH, AKO
ce Hajmpe YINO3HAMO €& 3aKOHOJABCTBOM Y dpannyckoj, y
K0jOj je BHIIe Hero y ApPYTAM JpiEaBaMa O0BO TEMKO H

L KHTepecaHTHO NHTAHE pacupaBJLaHo.

Y ®panmyckoj, A0 Iekpera 04 19. cemremépa 1870.
rog. Kojum je, mocae mpornaca PemyGmuke, a0HeId Braza
Hapoxue Oxopame (Le Gouvernement de la Défense Natio-
nale), aAMHHHCTPATHBHH OpPTail HHCY MOTIH 6uTH, 33 Aeaa
Koja Cy ce THIAAA HUXOBE BBAHWURE JYIKHOCTH, TyHRCHH
cyaAy 6es IMpPeTXOLHOTa 0106petba Jpsxasuora Casera. To
mapeheme Haaasmao ce y I 75. Yerasa ox VIIL. rox,
u OoHO je mpemmseno, 10 tpehe Peny6rnke, cBe NOIATHYEE
npomere y Ppasnyckoj: J0Ka3 KOIMEO Cy dpannysu, 1m0-
pel cpera IBHXOBOT CACO0IOyMBbA, OABH CHCTEMY jake
agvusncrpatupre Biacrn’). Ila m aamac, kaja 4. 75. Ycra-
pa ox VIIL rox. Bume HEje y CHAsH, BUCY OHH Taj CHCTeM
HANyCTHAN; BAUHH HA KOJH HHXO0B2 jypucupyzesnuja TyMaun
aeper ox 19. cemremGpa 1870. rox., 0 yRHIA®BY Ul 15.
Yerasa ox VIIL rox., jejas je jpokas HHX0BE CralHe UpH-
BPJKEHOCTH HAcCHpaM IPeBare aJMAHECTPATHBHE BIACTH HAX

CYACKOM. .

1am 75. peuenora Ycraa 6no je rapasTHja 3a al-
MHHHCTPATHBHE OPraHe CaMo0 OHJA, aK0 ce Ty:K6a, MHPOTUB
BHX HOAUrHYTa, OJAHOCHIA Ha IHHXOBY 3BAHHUHY palky,
T0 jeeT caM0 Ha paimby Koja je cauumbaBala BpUICHE, M3

1) Kao mTo ce Bujgw, Mm OBjJe y3HMAMO CIY:3j 2a'je YMBOBHUE HOBPELUO,
— YHUIITHO TPABO TOjeAUHIA, & He CaMoO Ja raje y ONMACHOCT JOBEO. Axo aaMu-
HHUCTPATUBHA YMHOBHMY, upnmemyjyhm ajnumn ierparuen ¢ 8ak H, MPEKopadn ria-
HULE OBOPA W ¥ipo3w WP4BO MOjeIMHNA KOje 8a 0BOTA M3 METOra 3aKOHA NpousIasu
OH uMa MOCYbHOCTH I3 Ty OMACHOCT OTKJIOHH, Tpamehu, myTey afMAHUCTPATABHOL
COOpa, Ja BMIIA BIACT HEBAKOHATY pajJibY TOra YNHOBBNKA YHMIUTH. Y .oBoj mper-
HOCTaBNM, NOjefMHAI HeMa noTpefe Ja amedyje Ha CYICKY BIACT, HOIITO HEroBo
IPaBO HA HAKHAJY TeTe joll HEje OTBOPErO.

2) Yeras o VIIL roamse, aexo Siey®s-a, ¢Tsopuo je USBPUIHOj (yupaBHoj

B :“’im UpenonjepanTan N0I0Kaj y Apmasu. B. Vivien, Etudes administratives
- & L p. 22; E. Maréchal, Histoire contemporaine, t. I, p. 182.
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H HOTPemH0 u IITETHO, BIACTH KOja HM je upHuazaia.
Oryxa, wua, 75. HHje Ce MOrao TNPHMeHETH Ha CIyuaj
A3 je AOTHYRH OpPram (MO M3HIIAO U3 KEpyra cBOje Hallesk-
HOCTH M HPHCBOJHO BIACT KOjy HHje nMao HpaBa BPNIHTH
Ilra Bmme, n omza raxa ce je om kperao y rpammmama
CBOje HALIEIRHOCTH, GHIO je morpe6ro, 3a DpHMEeRY ulL. 75.
A& je paisa merosa Gmia Yy Be3um ca camom xysmHOuhy,
A3 je OHa yuHmeHa y Iy Bpmema ose. Ilpema rtome,
aKko je Ta paama ca Ayxmomby crajara camo y warepm-
Jjanoj Besm, mo BPEMCHY W 10 MecCTy, ak0 OHa HHje y ce6n
CAlp:RaBAIA BPIUIeHwe Te Ay:KHOCTH, 3& TyHOy UDOTHB un-
HOBHHKA HHje GHIO MOTPeGHO muumje oxo6peme’). Je 1m, ma
[POTHE. TOPILH yCI0B GHO HCNYH:eH, CyACKa BIACT je Mopaia
JUYTHTH TY:HONA Ja IPETXOAHO npu6asu oxo6peme Jp-
mapHora CaBera, ma Tek mo Tom 1a pacnpaBy cnopa ysme
Y CBOje pyke. Aum, cyacka Baacr 6maa Jje jermna mamiesxHa
Aa IIEHH, Xa JH jé pajlba TYKeHOr YMHOBHEKA GHIa BpHIEHE
BOIOBe ajmumucTparuene cayocbe wam mEje, W 13 m je
TPETXOAHO 0106peme GHI0 HYsKHO RIH He. A,imuHmTpaTnBHa,
BAACT HHje HMala TpaBa 1a H3a30B€, y THM CaAyuajEMa,
CyE06°).

Yaam 75., ka0 mro emo maro wac. KA3alH, YRHHYT je
AekperoM ox 19. cenrem6pa 1870., koju riaem: »dran 75,
ox VIIL roxmme ykmza ce. Tako mero YEHIA]y ce u cBa
0CTald ONMTa WIH CHeNUjalHA 3aKOHOJABHA Rapehema K0ja
Cy HMala 33 HEDb 4 0TeXKajy TY:K6y NDPOTHE UHHOBHHES
Ma ROra peja T0 6uiao“. Yrmzame oBora uiana Jano je, m
HENPeCTano jaje, MOBOAA JKABO] IOIEMHAIH meby mmemuwa
H PasHOIMEOM Tymauewy cyxosa. Ha npsu moriex ummm ce,
Aa je cTBap jacHa W Ja 6H cBaka AUCRYCHJa GHIa HemojM-
‘bHBA: 110 DaHH]eM 3aKOHY TPAKHIO ce 0406peHe, II0 HOBOM
¢ Bume He tpamu. Mehy mum, mnaw rako mmje, m remxoha
KOjy mekper ox 1870., ozmocmo’ csora HHTEPIpeTHpaba,
H343HBA, 030ubHA je. OBa x07asm oryja, wrro cy y Ppan-
IyCKO] M JAHAC y BAsKHOCTH OHH 3aKOHH u3 x06a Peroxy-
Hje, KOjH Cy yTBPIHAH HAUEIO Moiele usmeby aavmnnCTpa-
IHje H CyJO0Ba, W OBHMA KATErOPHIKH Ba6paBuIN Ja MOry
PEIMABATH 0 3AKOHHTOCTH AAMHBHCTDATHBHAX pajmH. Ilntame
Je cagma: nammje xexper ox 1870. xTeo jeanno To, xa Ty:xGe

1) Ducrocq, op. cit., I, 636.
% Duerocq. op. cit,, I, 642,
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HPOTHE YHHOBHHKA 0CIOG0JM CBAKOI' IPETXOXHOT O0A06pem:a,
ocTaBhajyhm cyzery Baacr m game Hemanle:kEy 3a OueHy
aJMHHACTDATHBHHX agKaTa, WIA je OH HNA0 y BHIY 3amani-
HHJH IHB: 12 y OBOM CIyuajy Y9WHH jeiHYy JIeporanmjy
Hagelry IoJeae BIACTH H Ja CYAOBHMA Ja IPABO PEIIABABHA
0 3aKOHHTOCTH AJIMAHHCTDPATHBHHX aKaTa ?

JMa nsmecemo mmmbema, 1BaHa 6POjy, 0 OBOM THTARY.

Ilo mpsom, nekper ox-19. cemremépa 1870. Hema camo
Taj 3HaUaj, Ja TYROY IOjeIHHAIa NPOTHB UHHOBHHKA 0C.10-
60al (OpMAIHOCTH TPETXOAHOTA 0106pema, Beh je Taj xe-
KpeT jOIl W WHAMPEKTHO, Y OGHMY OBHX CIOpPOBA, YHHIITHO
mofieay H3Mehy alMEHHCTDATHBHe H CYJACKe BAACTH, KOja je
CaHRIHOHHCAHA 3akoHHMA Pesoxynmje. Jpyrmv peumma, y
0BOM H3Y3€THOM CIlydYajy, CyAOBH Cy OBaamhenm, ja oOIe-
BY]y BaKOHATOCT AIMHRHCTDATHBHHX DAlbH, M Ja, NPeMa
TOj ONEHH, Ty KeHOI UMHOBHHEA OCyJe Ha HaRHALy mrere
HIH ra ocio6ore. Cyicka Blagr He camo Ja HHje 1yHA
Beh u He cMe Ja y OBEM cHOpOBEMA TpA:KH 0J AXMHHH-
CTPATHBHE BIACTH OLEHY 3aKOHATOCTH OHE DPAlbHe Ty7KEeHOTa
UHHOBHHKA, KOja je cmop msassaia. Jep, ako 6u ce gekpery
ox 1870. xao camo Taj cmmcao, Ja je OH XTeo Ja TYROY
HPOTHB YHHOBHHEA NOJBPTHE OIIITAM IPABHIHMA H Ja OB
JHIMA J0Tajatke NpeporaTHse, OH He GH, CHTYPHO, OArOBO -
~ Pao onoM 1wby, koju je Baaza Hapoxme Oﬂﬁ'pane. AMAIa
y oumma, Raj ra je jomeaa. YsMe IH ce, Xa je Taj AeKper
OCTaBHO HEJHPHYTY OJBOJEHOCT XBEjy I'pAaHA H3BPUIHE BIACTH,
TO jecr Aa CYAOBH He MOTYy HH Y CIOPOBHMA IPOTHB un-
HOBHHEA yOyMTATH Ce y OIEHy 3aKOHHTOCTH aIMHHHCTDA-
THBHHX palmW, Beh 1xa ce umajy sa Ty omemy o6parmTH
SIMHHHCTDATHBHO] BIACTH, OHAa he ce mocpeiEmM myTem
RobH 10 Herora cmerema Koju je GHO y cuig mpe oBora
Aexpera. 3a Ty:KGy HHje, HCTHHA, MOTDPEGHO UPETXOXHO 010-
Gpeme, amn cyx, mpex kojm je crop msmeces, MOpa, 3a CAy-
uaj 1a je Yy THTalBYy RakaB aIMAHHCTDATHBHH aKT, 06ycra-
BATH CBakW JabH paj, JOK AAMHHHCTPATHBHA BAACT HE
AOHECEe ONIYRYy O TOMe, ja Ju Y Pai®mu UYHHOBHHKA HMa
HAH He HesakoHuToCTH. OBO mPaBO AIMHHHCTDATHBHE BIACTH
A4 UHHOBHHEA OX OATOBODHOCTH CAUyBa WIH Ja Ta TpEia
CyAy, BHje HHIITa APYIo, 10 TPABO NPEeTX0AHOTa 0X00pema
ana 75. Yerasa ox VIIL rox.. camo na sao6miasan Hauma
Bpmeno. Hema cymme, a Biaia Hapoxne Oux6pame numje
MHCIHAA, 18 WeH AeKper Gyie 01 Tako OFpAHWYCHOT JIejCTBA,
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H MODA Ce yser: Jd je OHA XTexa, y OBOM NHTAKY, Ia
npuhe nporuBHOM cHcreMy, no Kome he arnuja onrrehenor mo-
jeAHHIIa NPOTHR OATOBOPHOT OPraHa jJp:KaBHe Bractd nhu me-
THM TIyTeM KOjHM H 00HYHE Ty:k6e MPOTHB IPHBATHAX IHIAY).

OsakaB cumcao xerpery ox 19. cemrem6pa 1870. xao
je Racammosn Cyx (la chambre des requétes) y csome pe-
memy o1 3. jysa 1872. rox., y komMe ce Hala3e OBe IO-
oyze: ,/lekper ox 1870. koju je yrumyo wa. 75. Yecrasa
ox VIIL. rox., mva 3a pesyirar Ja CyIOBHMAa J4 NPaso
OlEHHBaka H KBAIH(HKOBAKA NMOCTYOAKa JIP:KABHAX OpPraHa
KOjH Jajy HOBOJA 3a HAKHAAY wiTere. AKO GH CyJOBH MOpPAIH
3aJpATH CBOj Paj JOK NOCTYHAK TY#KeHOI OpraHa He 6yJe
NperxoAH0 ONEeHeH Of CTpaHe AajAMHHHCTDATHBHE BJACTH,
THME GH, y APYroj {OpMH, O:sHBeaa, y KOpHCT APIKABHOT
Oprama, rapantaja u3 ua. 75. Yc'raBa ox VIIL. roa, Ekojy
je mesper ox 1870. mMao 3a mab ca CBEM YRHHYTH®).

52. Ilo apyrom MmuJbeth, aegper o4 1870. mma MHOTO
y#u 3nauaj. Yeras ox VIIL rox. y csome uaamy 75. xreo
je, He Ja IOHOBH OHO INTO Cy paHujH 3aK0oBH Beh mpomm-
calH GHIH OJAHOCHO mojele BiacT#, Beh 1a uMHOBHHEE ca-
uyBa 0] HEONPABAZHHX TYKGH KOje 6H HX y EHHXOBOM pPaiLy
ysaemupusaire. C mora je Te Ty#Ge H yCA0BHaBaO IIper-
xoaHEM - 006pewem. Braza Hapoane Ollﬁpane zorocehn
Jexper ox 19. cemremopa 1870., mmara je Hamepy, Ia
TysK0y OPOTHB UHHOBHHKA 0011060,7[& CBaKe CMETHe H Ja
0Be, y TOM IIOTA€Ly, CTaBH Yy IOJX0:Ka] OGMUHHX II0jeIHHAINA;
aag Baaja muje mMana 3a Iub H J1a YEHHE, Y OBOM CILy-
yajy, Haueio moiere usmehy cyacke H ajgMHHECTpDATHBHE
BIACTH, YTBpheHo ca CBHM JpyrHM 3akOHAMa, KoOje H.eH
Jexper Hmje HE mMao y Buay. Ilpema tome, namac, meruma,
CBaRM IOjeJIHHAIN] MOKe G(e3 HuHjera O0J06pema Tys;KATH
CyAy JApsKaBHE OpraHe 3a HAKHAJy LITETe; ald, aK0 je aKT
YHHOBHHKA NPOTHB KOra je Ty:k6a IOJIHIHYTA GJMUNUCTPA-
TuU6aM, CyJ} ce He MOike, HH mocae gexpera ox 1870. rao
HI Ope mera, YHOyINTaTH y OLeHy eroBe JEralHOCTH.

1) ¥ oBom emmeay: Ducroeq, op. cit., t. I, p. 647; Garraud, op. cit., p. 485.

2) Tyx6a je moxuruyra 6mia upoTus resepaira Meyeére-a, Koju je 3aTBOpHO.
6mo jexmor rpahammua, yerex «Bahe ca Hckum osmmmpom. B. kox Sirey (1872
rox., 1, 186) rosop, y emuery ropmux mo6yja, IpmABHOra IPABOBACTYNHUKA AP
Kacanmonom Cyxy, Reverchon-a.
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~ CaMo0 aJAMHBHCTPATHBHA BJIACT HMa TPABO DEMABaTH 0 Ie-
FaJAHOCTH jeIHOT TaKBOI akTal).

Mummbeme oBo ycsojuo je u Cyz sa cywobe (le Tribu-
nal des Conflits) y come pememy ox 26.jyaa 1873. rox.,
uHjH Cy ITaBHE MOTHBH OBA: »3a6paHa yuHEeHa CYIOBHMA
Ja pelaBajy 0 aiMHHHCTDATHBHHM AKTHMa Ma KOje BpCTre
jecre mpaBHIO ANCOIYTHE HAJIAERHOCTH M jABHOra IOPETKa,
oapeheno xa mMTHTE ajmunucTparusnu axr; 3aGpaHa Ja ce
APKABHA OPTaHH MOTY Ty KHTH (€3 NPEeTX0JHOra 0106pema,
nuvajyhn BapounmTo y BHIy Ja UyBa UHHOBHHEE O] HEONDAB-
JaHUX TYskOHM, HHje GHIa HHKAKBO Hapeheme 0 HaLICKHOCTH,
Beh je Gmia camo jeama cMeTHa 3a TymGe MNPOTHB UHHOB-
maka. Jlexper Biraze Hapoame Ox6pame, koju je yKHHYO
ga. 75. Yerasa ox VIIIL rox., mmao je 3a jxejerBo camo To,
Ja YEIOHH Ty CMeTHY, all HHKAKO HHje HMa0 3a IO0CIe-
AUy Ja NPOITHPH HAJIEKHOCT CyJCKe BIACTH H Ja YKHHE
3a6pany, yUYHEEHY joj IDyIAM B3aKOHCKHM IPONACHMA, A&
pemiaBa 0 aJIMHHHCTPATHBHHM AKTHMa, HATH 1a aIMHHHACTDA-
THBHY BJACT JHIIH IpaBa, Aa H Yy TOM CAyuajy MOKe
H3a3BaTH CYK0G“?).

ITomTo cM0 Tako H3A0KHIH 06 JOKTpHHE, JXa o0Gjac-
HEMO JeTakHHje npasHe mociexune jypucupyiennuje Cyza
3a cyxobe, KOja Cce MOME CMATPATH Kao COAYIHja OBOra
HATama y (PAHIyCKOM 3aKOHOJABCTBY.

53. Ilo Toj jypEcnpyAeBnHjH, CYACKA BIACT He MOKE je-
AMHO YIA30TH y PACMATpamke B3aKOHATOCTH AJMUNUCTPOTUG-
Hux axara, a NPaBO HHEHO Ja ONembYyje 0CTale Palbhe aaMd-
HHCTPATHBHE BIacTH, — KOje Taj Kapakrep HeMajy — He
MO:ke joj ce, mopex cBe mojeae mamehy cyicke M aJIMHHH-
cTpaTuBHe BlacTH, cuopurd. U3 oBora msaasm, Ja Hajraas-
HHja Tauka FOja y OBOM IIHTABKY HMa Ja CE DANUHCTH jecte
Ta: K0ja pajiba aIMHHHCTDAIN)e HMA KAPAKTED OJMUNUCTPA-

e ———

1) ¥ oBom cmmeay: Laferritre, op. cit., t. I, p. 592; Ortolan, op. ecit., t. IL, p. 255.

2) Tymxen je Omo resepax Ladmirault, kojm je, ka0 KOMAHJZAHT ONCAXHOL
¢rama y jgenaprmany de 1’ Oise, o6ycraBmo jejaH NOIATAYKA JWCT, U €3 UM
IPe®eKT M IOAMNUjCKE KoMecap, Koja ¢y oBy ofyeraBy mespmmim. — M y xru-
HBjuM cBojuM pemewuma COyg 3a tcyxobe 0IPKa0 je 0BO MHIbeme KOME CY c¢e
upmapyxRuwaw u Aneaamuonu CygroBm. Kacammoem Cyj -- ynpaBo HeroBa JBa
~ oxemema: chambre criminelle m chambre des requétes (ojeseme 8a rpahancke
upexmere, chambre civile, Huje mMalo mpuimke Ja Ce MBjacauM) — YCBOjUO je
~ UDBO mmmmeme, koje eM0 Malo uac m3xoxuam. Laferriére, op. cit, t. L
- P 580. u 501,
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_Tugnor axra? Ha To semmbHmTe TpeGa HAM Ce CTABHIH, aKO
FKEINMO 3HATH, A JN je y JAATOM KONKPETHOW CAyuajy
cyAcka Biact HapmeskHa. Hema cymme, 1a je mesxmmre
nuTama yepeacpeheno y oBoj raukm. O ueMy HMa OBIE Ja
~Ce BOIM pauyHa, T0 je Ja CyicKa Blact He yhe y arpm-
Gynmje aJMHHECTDATHBHE, & OBO GH Ce JECHIO CaMo Taja,
aK0 GH Ce CYICKOj BIACTH IPH3HATO HPABO A3 KOHTPOIHLIe,
Ua Ma TO OHIO JeAMHO y CAyuajEMa COOPOBA HUPOTHB WH-
HOBHHKA 300l HAKHAJE INTeTe, NPHMEHY 3aKOHA YHCTO &JIMH-
HECTPATHBHAX; Ja KOHTPOJMIIE HHAXOBO TYMAueHe O CTPAHe
AIMHHUCTPATABHE BIACTH, je/HHC HAZIEKHE 13 WM NPOHAIABH
CMHCA0, AKO Cy HEJACHH HIW OPOTHBYPeUHH, HIM 13 HX
nonymyje, ako cy memoraymu. Jarm cimumy moh cyxekoj
BAACTH, OHI0 6H TO HCTO kA0 Kai Ou AIMHHACTDATHBHA
BIACT MMaja UPABO Ja LEHH 3aKOHHTOCT CYACKHX OXIyKa.
Aam, aro je, 3a oapskame Hauena moxelne usMehy THX xBejy
BIACTH, HY$KHO Ja Ce HAJ1eMKHOCT CyJOBa HE pacmpocTpe
Jalbe 01 OBe Mehe, 6110 6H N0 IpaBa n0jeJHHaNa MTEeTHO, aK0
6u ce cyloBmMa OXysena Moryhmocr ia pemasajy o ocraamm
pajmaMa aJIMUHHCTDATHBHHX OPI'aHA, O PajHaMa Koje OBH
MOTYy, XOTHMHTHO WM H3 HENO3HABAH3 CBOjHX Ly:KHOCTH,
la yUuHEe, Ma Ja OHEe y Ce6H He cajJp:ke HHKAKBY IPHAMERy
HE Tyvaueme aJMAHHCTPATHBHAX 3aroHa. Osze Huje BHNIE
y UATaBY HE3aBHCHOCT aIMHBHCTPATHRHMX OpraHa y pasy-
MEBABY 30KONG U3 WUT0B0WL pecopa, JXa OH GHAO HYRHO
OKDY#&aBaTH HX TAPAHTHjaMa NPOTHB CYJACKE BIACTH.
Hlp=xehu ce oBora rpmrepmjyma, mamiasEMo mHa OBe
pasinke Mehy mojeiummEM paimaMa aIMUHMCTDATHBHE BIACTH:
1. Cyacra BIact je maxieskpa 3a ONEHY H KBAAH(H-
KOBamhe OHHX DAJbH 2JMARHCTDATABAHX OPraHa, KOje OBH
YUHRe He y ceojcrey eaactu, Beh y ceojcrey umpusarHum

Auya. JelaHm OpraH Jp:KABHe BIACTH Y OJHOCHMA CBOjHM €A

IOjeJMANEMA [OjaBhYyje Ce Uac y y.J03H BIACTH, uaC y
Y1030 NPUBATHOTA JAHNA. JEIHO M HCTO JIHIE IKHABH IBoOja-
RHM RABOTOM, TaKO Ja Ce M3DasHMO: 3BAHHUEHM H ODH-
BarguM. Kao mpmsatho awme, umnOBEEE uMa y cBojum py-
Kawa jejaH Je0 JpaBHe BJAACTH, IMTO TNPHBATHA IHIA
Hemajy. Ilpageu mocioBm m moerynnum ms mpee Rareropuje,
U3 NPHBATHOTA JKHBOTA UMHOBAHKA, NOXIEWe, Yy CIyUajy
CHOpa, ONEHH M KBAIH(HKOBAKY CyICKe BIACTH, HA OHAj
HCTH HaUHH H y OHHM HCTHM TIDaHENaMa, Ka0 H INPaBHH
UOCTOBH M HOCTYNIH OGHUHAX IOQje HHATA. 33 Pajibe yud-
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HBEHe Y 3BAHHYHOM JKHBOTY, HaJJ€KHOCT CYyACKE BIACTH
Beh Bmuje Tako mupoka. Jla am he oma m y oBom ciyuajy
6UTH HAJJIEHHA, HA TO ONTAKE HE MOMKE Ce JaTH alcoay-
TaH OATOBOD, Ka0 y NPETHOCTABOH jeiRe pajlke H3 IpBe
rareroppje. Hazaemnoer cyiacke BiacTa oBZe 3aBHCH O
HAPOUATHAX IpaBUIa koja hemo oamax mnperieiar.

Jako je yBuaerm, ga ce MO:ke HBPOAMTH IHATAEE O
TOME: Ja JH je HeKH UNHOBHWE H3BPHIAO HEKH HOCA0 Kao
OpraH BAA4CTH, HIM Ka0 WPHBATHO Juue. Pememe umTama
Ol Ba;KHOCTH je IO HAJIEHKHOCT CYJACKY. Y UpaKTAIE ce
MOy TaKkBa HHTABHa II0jaBHTH.

2.° Oryza mro 6@ W3BECHY Dally OPraH BJACTH H3-
BPHINO He Kao NPHBATHO IHIE, y NPHBATHOM KHBOTY, Beh
Ka0 3BaBNYHO JIHIE, y 3BAHHUHOM JKHBOTY, He Tpe6a H3BO-
IATH Ja Ty DajiBy He MOoske IeHHTH, OAHOCHO HheHe 3aK0-
HBTOCTH, cyacka Biact. OBle je Mecro Aa H3IOKHMO jeIHO
BEOMa BajKHO IPABAJI0 Y UH]y ce TAayHOCT H KOPHCT He
MO3Ke HH HajMalbe CyMMbATH. ; :

IIpernocraBka je Xa je ajMEHHCTPATEBHM OpPraH, ej-
crByjyhu kao Biact, mpekopauno mehe esoje ycraBme Haj-
JEKHOCTH H y3€0 y CBOje pYKe BpuUielme jeiHe O0f OHHX
BIACTH, KOje aIMHHHCTDAIHjH He IpHOAA]y, H TOM IPHIH-
KOM BaHe0 HeKOM II0jeARBIly mTeTy. AJMHEHHCTDATHBHA OPTaH
6H HpPeKOpPAuHO CBOjy YCTaBHY HAJIEXKHOCT, aK0 OH YIIao

Yy arpubynuje 3aK0HOJABHE HIH CyICKe BIACTH. AJMHARH-

CTDATHBHH UHHOBHHIIM, Ka0 ODraHH OHe W3BpIIHe BIACTH,
KOja ce crapa O M3BDmeHY aJAMEHMCTDATHBHAX 3aKO0HA,
MOTY JiejCTBOBATH CaMO y FPAHHIAMA CBOje aJMUHUCTPATUGHE
HagaexcnocrTu. ARO GH OHH IPHCBOJHAE Ce6H jeJHY OF OHHX
pynsnmja, Koje mpmmazajy GMI0 3aKOHOJABHO] GHAO CYACKO]
BIACTH, & He aJMHHHCTDATHBHOj, & G HPH TOM TOBPEIHIH
HeuHje mpaBo, CyJcka BJACT, IOUITO OBJe HHje BHmE Y

- DHTalby mojera usMehy me W aJMAHHCTDATHBHE BAACTH,
- HMaJa - GH IPaBO Ja CYBEPeHO Ouembyje TakBe IOCTyLKe
~ TYGKEHAX UMHOBHHKA H Ja. WX, aKO0.0H GIIO IITETe. .33 TY-

JRUIAURY CTpaHy, OCylH Ha HakHaxy ose. M samcra, eyx
He HCOATY]e 0BJe 3aKGHATOCT jeIHe Paimhe aIMUHHCTDATHBHE,
OB He yiasH y TyMaueme H INPHMEHY AaAMHHHCTPATHBHHX
JaKOHa, 3a miTa jeIAHO HAEje Hayle:xkaw, Beh oH IeHm Io-
CTyuke 3a Koje je XOTHYHM UHHOBHHE HMA0 TOAHKO. MCTO
HPaBa ®oamko m oomunk mojepmmmm. On je, mermaa, QymE-

IWHORICa0 He ka0 mpmeaTHO Beh Kao 3BAHWUHO JmHe, Alm
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TO HHIITA HE cMera A3 je OH, y DOIJIeAy THX IOCTyNaka,
6HO y HCTOM IOIOKA]y y KOMEe Ceé H OOMUHH NOjeJuHIH
Halase: Ka0 Tr0J [MTO OBH HEMajy IpPaBO Ja Bpmie 3aKOHO-
JaBHY HJAH CyJCKY BJACT, Tak0 HCTO TO HPaBO HEM4jy HH
aJMEHHCTPATHBHH OPTaHHD).

M3 osora ce Bmam, 1a cyjicka Biact oxpebyje ycraBuy
HAINe;KHOCT ajaMaBRHCTpaTtuBEe BiacTd. [Ipaso oBo 3a cyacky
BIACT MOKe 13 jOj CTBOPH MOTYLHOCT 1@ HHAHDEKTHO CMAKH
aTpuOylHje aJIMHEHCTDATHBHE BIACTH, J1a jOj HCTpPTHe, IIOJ
H3rOBOPOM Ja HHje HaJleKHa, H3 PYKy H jeIHy 0l OHHX
¢yHEIHja, Koje joj mpHmalajy, JAa, JAaKie, IeMapRAIHOHY
AnHHjy usmehy HeHHX H aJIMHHACTDATHBHAX arpubyunuja
nopeMeTH W, NpHOAHMAEYjyh® je ce6u, OCHTypa, H MHMO BOBY
3aK0HOJaBNa, cBOjy Haamohmocr. Omcepmanuja oBa Tausa je,
alu ce omer 3a TO He MO:Ke OJAGAIUTH jeJHO NPABHIO, KOje
je HeomxojiHa rapaHTHja HamuX mnpaBa. HKao Hm ocrana
npaBHaa OpaBHE HayKe, HH 0BO He CAJp/RH y Ce6H HHINTA
amcoaytHor. OHO HMa peIlaTHBHY BPEIHOCT: (0be je, Mame
je OmacHO Hero CynpoTHO IpPaBHIO, IO KOME CY/JCKa BIACT
“He OH MOrIa oapehHBaTH YCTaBHY HAJIAEKHOCT aJIMHHHCTpA-
ruBHC Biractd. Rax 6m taro Guao, oH1a 6 Gmio Hemoryhe
OpeIBHACTH DasHe eBEHTYaIHOCTH. KOjEHMa OH, Yy TaKBOM
cHCcTeMy, MOTIa GHTH H310eHa Hama mpasa. Kakse Gmemo
KODHCTH HMald 0J BHX, aK0 0H HX aIMHEHHCTDATHBHA BIACT
cMeaa Ge3 BeIMKOr pH3HKa HUmTATH ? YHHOBHHE KOra 6H
omrehenn nojexuBan Ty:RHO Cyxy, GpaHHO GH ce, 1a je
Je]10 YUHHHO Y 3BAHHUHO] Ay KHOCTH, H JAa CyJ, IOMTO GH Taj
daxrar jexsom yTBphen Gmo, Hema mpaBa Ja yJIasHy pelleme
nHTaBka: Ja JH je OH (MO Hajle:KaH HIH HE 3a TAKBO Je.0.
To murame mMana GH Ja pacupaBH ajMHHHCTDATHBHA BIacrt,
oma mera, kojoj Tysmenm npumaja. JefuuntuBem pesyrrar
6uo 6H Taj: ja GH 01 Te BIACTH 3aBHCHIO Xohe 1m, y Ha-
NIHM OJHOCHMA Ca FOM, IIpaBa HAINA HMATH KakBe NpPak-
THUHe BpejHOCTH Mad he 6MTH caMo umcTa TeopHCKa npa-
pura. Hema cymme, 1a 6um cimuma rapant#ja Omia u cy-
BANIe HeJO0BObHA. Doke je, nakne, mojejnHnaMa OPY:KHTH

1) Laferriére, op. cit., t. I, p. 431; Dueroeq, op. cit., t. I, p. 639; Batbie,
Traité théorique et pratique de droit public et administratif, t. III, p. 337 et suiv.
(Ch. XVI: , Responsabilité des agents du gouveruement“); Faustin Hélie, op. ecit.,
t. III, p. 402 (§. 164: ,Dans quels cas l'autorisation est nécessaire pour la
poursuite des agents du gouvernement®).
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jeaAHy O30MbHY BamTHTY 3a HWX0OBa 0OpaBa. Ia Ma ce H
AOMITO Kal-Kal A0 Te MOCAEAMNE, Ja CyJcKa BaacrT yhe y
H3BECHO] MEDPH y IOCIOBE aJIVMHHCTDATABHE, HEI0 IH, y
IEby Ja Ce 0BA DETKa NOCAEJHNA W3GerHe, 0CTABHTH IPABA
nojeinHana HesamTrhena.

Y @pamycroj, unjn je 3aKoHOIABAIl HAPOUHTO ABO-
pr3upao0 aJMHHUCTPATHBHY B.JACT, 0BA MOKE, DOBOAOM IIH-
Tama Ja An je TYAKEHH _OpraH GHO HANIC:KAM Ja H3BDIIM
palmby KOja je cuop m3assala, Ja. u3a30Be CYKO00, y LEbY
Ja_ce pememe Tora nprata upesece Ha  (yg sa  cywobe.
Mu cwo manpex Buzern') 1a je y Tom Cyay axmunmCTpa-
THBHH €JIeMEHAT y HpeBasH HAJA CYJCKHM, [NTO je BHIE Y
BHTEPECY YNDABHe BIACTH HEro ojejMAaIA, KOjH MOLYy Tp-
HETH O] 3aBHCHOI 10I0kaja aJVHHBCTDATHBHHX u.J1aHOBA
tora Cya.

Ilpumepn y xojuma Huje 1ako oGeresuTd IpasuIe
HALTEZRHOCTH aIMHHHCTDATHBHE BlacTH He ockyiepajy. Ja
yamemo camo osaj: Mssecna npasa, nassana droits individuels,
3arapaHTOBAHA YCTABOM H 3aKOHHMA, COAJA]Y Y Pecop Cya-
CKe BJIACTH, KaJ Cy OHa mpexver cmopa. Taksa cy: Imuna
€100071a, c10601a mTamue, C10601a paja H HHLYCTpHje,
C1060)a yApy:Kema. Alm, y ciyuajuMa, HAPOUHTO 3aKOHHMA
npexsubernM, Heka 01 THX TpaBa I0L1€:Ke H3BECHHM Orpa-
HugempuMa. Tako, 0AHOCHO yjpysKema MOINTHIKHX, AIMHHH-
CTPATABHO] BIACTH JATO je MPaBO HPETXOLHOrA 0J06pera’).
Cxo6o1a paga u mmxycrpuje, ako ce rmue (aGpura Hesxpa-
BUX H1H ONACHHX, YCTOBBEHA je 000pPeHmeM BIACTH Koje
OBa Jaje 10X morox6aMa y sakony mupomucasmM. IIpaso
AMUHE CI0G07e TPUH Jeporanujy y cryuajy, Kal aJMHHO-
CTpaummja, 10 H3peJHOM oBIlamhemy 3ak0HOAABIA, MpoTEpyje
CTpaHe I0JaHuKe, HHTEDHHDA IyNIBHO 06o0leae, Ka:KmbaBa
AMCIHIIMHADHUM 3aTBOPOM rpahade, KOju €y nOx  BojHOM
Aucimmannom’). Y cBEMa 0BHM caydajuma, a{MAHICTPAIH]a
J6 majie:mna 1a mpexysuma mepe Kojema he mojeiumme
UPHMOpaTH, Ja ce 10 THM aJMHHHCTDATHBHHM B3aKOHHMA
yupasbajy. Aam, ako aimuHucTpamuja wsabe wu3 Epyra
CB0J HalTesKHOCTH, ak0 OHA H. Op. cTaje Ha myT 06paso -
Baly u ysRumonucamy rpahanckmx m Tpropaurmx yapy-

1) B. Bpanun oy ose rogune, 6p. 13,

2 .y .
3) Laferriére, op. cit., t. T, p 480; Ducrocq, op. cit., t. I, p. 716,
) Laferriére, op. cit., t. I, p. 480 et 481,
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Hema, Koja Cy HOTHYHO CI0G0JHA, HIH AKO 3aTBODH jeIHY
CA060/HY pajlmy — y THM CIyuajuMa ajMHHHCTDAUHja je
IOBPEJN1a JeIHO MPaBO MOjeIHHIA, KOje He IPOHCTHUE u3
aIMHHHCTPATHBAOr 3aKOHA, Beh W3 ycraBa wim n3 mpm-
BaTHOTA NPaBa, OHA je H3amla U3 KPyra CBOje HAJAemHO
CTH, H CyJ KOME je OmTeheHW mojejunal; Ty:;RHO AJMHAH-
CTPATHBHOT UHHOBHHKA JeANHH HMa Ja NeHH U KBalA(UKyje
wberopy paimy. Ilojumnso je, makae, ga he ce weero ms-
POAMTH UHTaHKe, 13 IH je Y KOHKPeTHOM CAydajy ajiMHHH-
cTpanuja Guila HajIexkHa'). :

54. 3.° lla mperaexamo tpehm cayuaj. Anmmmmerpa-
THBHH OPIaH J€JCTBOBA0 jé Kao 3BAHMUBO JHNE H BPIIHO je
jelan 1mocao 3a Koju je aJMHHHCTPATHBBA BJACT 6Maa HaX-
de;KBA, TO jecT HPHMEHHBA0 je jelaH ajMunucTpaTuénu
saxow. Tymxunan TBpAW, Ja My je TOM NPHIHKOM BaHeceHa
mrera. Kovuga je oBle Biacr cyza mnpex koju je cmop
H3HeceH ?

Ilo nowrpurs Cyga sa cyxobe Tpe6a yumauTH OBY
PABIHRY :

1) IInTama oBe BpcTe mekpcaa ey y Ppammyeroj 1880. roJ., ICBOJAOM pa-
CTypama BePCKDX YIpY:Kema, KOja HHCY (uaa oxobpena. Jlerpernm ox 29. mapra
1880., ocrmBajyhm ce Ha M3BECHNM 8aKOHMMA, JOHECEHHM Y speMe Pesoaynuje,
CMATpaIu €y, Ja BepCEa YIDYy:Kema J0iage y OHY BPCTY YJIpy:&ema, 3a Koja je
morpeiHo oxolpeme Biactu. Kag ¢y Ta yIpyEema 1yEEIa DpedekTe KOjI ey
HBBPIININA JekpeTe o) 29 MapT4 CYJOBAMA, OBH Gy Ce CTABHAV HA C4 CBUM IPYIO
TIGNUIITE, W y8eIW Ja BepCKa YADYKema ]01ase y KaTeropujy OHUX YApyXKema,
83 K0ja HUj: moTpeOHO HUEaKBO ofoGpeme. Cya sa cyxobe, UPEX KOjH je NATAE
WBHECEHO, PEVINO je CTBAp Y KOPMCT aJiMmHECTpamwje. Na HAOOMEHEeMO, Ja je
nuTame 0BO OHIO0 0] NOAMTHYKOTA 3HAUAja. PenyGinmkancka Biajga (MEHEETapeTBO
Waddington-cBo) 6uaa je crypmia y Goply ca KIEPMKAJICKOM CTPAHKOM. Kax je
Cenar oxfanuo ur. 7, 3aKOBA O BHINOj HACTABA (OH je IIACHO: ,HAKO HE MOME
ApEATH HOKAKAB JARHM UuId UPVWBATHA BaBOX, Ma Kora poia OH 0uo, HATH y
HBEMY JaBaTh HACTaBY, aKO CaMO NpPANAjJa KAKBOM BepCKOM YJIPYKeHY Heoxobpe-
Hom“) BoTmpam ox Komope, oHia je Biaja mpumeTynmaa cmeTeMy G6opGe moMoby
Iekpera. He TBpAE40, A3 je Cya 3a cyxobe MUIA0 HA TO, A2 CBOjOM jypmempy-
JeHIPjOM LOTIOMOTHEe BJIAJUHY NOINTHKY, alW, Kajf Ce HMa Ha MY CACTAB TOra
Cyaa, BIaja je mMala HaumHa Ja Ha Hera yTuie y eBojy Kopuer. B. Laferriére,
op. cit, t I p. 482 et. suiv.; Ducrocq, op. cit., t. I, p. 7 3; Maréchal, Histoire
contemporaine de 1789 a nos jours, t. I, p. 157.

Axo je, nak, alMAHRCTPAaTHBEE OPTaH 6MO €aMO peNATHBHO HEHATIERAH,
CIy4aj je IPYrWM W CyJACKa BIACT HEje BAIIE Y MCTOM NOX0kajy. IlpermocraBka
je Ja je TyXeRN YMHOBHHK IPUMEHUO jeJaH 33R0H W3 HAJIEAKHOCTN aIMUHHCTDA-
THBHE BJIACTH, aJU HE U8 CBOjé COICTBEeHe HaNIexkHOcTH. Ha 0BY HEHAIIemHOCT
HE MOr'y Cé IPUMEHNTH UPAaBHA3 KOja Bake 8a YCTAaBHY HEHAIIERKHOCT, TO jeCT
K3l je JOTMYHN YNHOBHME M3awWa0 M8 aTpn0ymmja He caMo cBojux Beh m came
AIMUHACTPATHBHE BIACTH.
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a. Pagma koja je cmop msassaia jecre TakBa, Ja OHA
'HeMa_HHKaKBe Be3e ca H3BPIICHmEeM JAOTHUHOT aJIMHHACTpA-
Kaamona; 33 IPAMEHY O0BOra HHRa) H HH y KOM CIy-
uajy HEje Ta paisa I0Tpe6Ba. Y nmoriexy me, Buact je y
MOJIO0KA]y MOjeJHRIA: Ka0 IO MTO 0Baj He 6H HMAo MPABO
Aa Ty Palmby H3BPII, TAKO HCTO HHE BAACTH TO NPABO He
mose mpuumazatd. Taksa paxma jo .auwno gerw (le fait
personnel) unnoBanra. Cyicka BaacT je Hajaeikna, 1a Ta
Aela aIMAHACTPATABAX OPrana KBalu(HKyje H Ja, IpeMa
pesyliTary CBOje OIleHe, pemd MHTAKHE O HAKAAXH INITeTe.
Ifomro ce TakBO 7610 UMHOBHHKA He MOjaBbyje Kao NpH-
ME€Ba H PasyMeBame 2/JMHEHCTDATHBHOTA 3aKOHA, TO OBJAE H
He MO:e OHTH peYyH O He3aBHCHOCTH AIMHHHCTPATHBHE
Bracti. Camo HEje cBAaria Jak0 OAPEANTA KAPAKTED H3BeC-
HOT IOCTYNKa BJACTA; PHje AaK0 OAPEJHTH Ja JH je OH
HBeroB0 1uuHo 4eqo WIA je 06yxBaheHno y Kpyry mepa Koje
ce MOpajy H3BDUIMTH pajm came nphvede sarona. Cyg sa
cyrobe WMA0 je UecTo MPATHKe Xa HCODABH, Y OBOM IOTTeLy,
8a0Iyle Cyl0Ba KOjI Cy KapakTep .2uunor jeia TPUOHCH-
Bald H palmbaMa, Koje T0 HHCY Omie').

6. Ama, ako je paimba UHHOBHHKA y Be3H, KOHEKCHA
Ca_CaMAM H3BPIIEHEM 3aKO0HA; aKO Cé OHA MOMKE CMATPATH
aj‘*”‘“——'"'-—~~~_ ISTUR—— S —— - =

M3 Dela OHHX MeDa KOje C.AyiKe NDHMEHH Heropoj, OHJa

1) B. 3a oBo nmTame TpEMepe W8 NpakTake koj Laferritre, op. eat., tt T
p. 595; Ducrocq, op. cit., t. I, p. 644 et suiv. HMsvelyy MHOrEX ja HaBejeMo caMo
oB2j. TIpe sakoma o mTamnm of 29. jyia 1881., sa IpoJAajy IO yiAmaMa HOBpe=
Mesdx cnouea Guao je moTpeGHO oxcOpeme mpe®ekToBo. CaMo, mo Wi, 3 3avosa
ox 29. nememGpa 1875. »Ba0paHa TNpoJaje W pPACTypama 0O YIWIAMA HOje MOTIa
OuTH joHeceHa O] CTpaHe aJMUHUCTPATHBHE BIACTH, K30 CHeNWjalHA Mepa opo-
THB Hekor oxpehenor amera“. Jpyrum peunma, 8aGpaHa Ce MOrda THOATH €AMO
JWIHOCTH pacrypaua, a He NOjefVHAX IMCTOBA. 34 BpeMeé MUHMCIApCTBA 01 16.
Maja (Seize Mai) 1877. mpesertn ¢y, DpormBHO oBome Hapehemy, naBaim ofo-
Opeme pacTypaumma IOZ yeIOBOM, ja He IpojJajy OHUBUNVMOHE JNCTOBE; OHAMEZ,
 KOju Ha TO IPBCTajain HHCY, oxo0pema cy oxysmMara. Ilo Tyx6m BIacHEKA
OHOSHINORAX JMCTOBA 8a Hakxany mrere, Cyg sa cywobe HAWAO je, 13 Y DPajmU
OPe®eKTOBOj HeMa .uunor gena, Beh 1a je oma camo npaMeHa, MCTUHA HOIpe WHA,
AMAHNCTPATABHOTA BAKOHA O DACTYPAILY JAMCTORA, W X3 CYACKA BIACT HUje HAJ-
IeRHA, 13 M 0 ToMe pemwama. Laferridre, mornpescexsmk Jpmasmora Capera u
wian Cyza sa «yxobe Gumo je UpOoTMBHOra Muwbema. B. Laferriére, op. cit, t.I,
596, note 4; Fabreguettes, Traité des infractions de la parole, de 1’ écriture et
de la presse, 1854., t. I p 245; Henri Celliez e. Charles Le Senne, La loi de
1881. sur la presse, accompagnée des travaux de rédaction, p. 125; Ducrocg, op.
‘ _eit., t. I, p. 7388; Journal Officiel 1877. n® du 14. novemhre. (CoBop mnocraHMEa
3 I;-éon Renault-a y Komopy, y cexsmmm ox 13. moemGpa 1877).
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O3 HE CauHIaBA BHIIE WYKO A€A0 JTOTHUHOI'Z UHHOBHHEA,
HEWTO IITO je 01 caMe IPHMEHe 3aK0HA OJEANTO, H He MOMe
6uTh TmpexmMer OmeRe ox cTpame cyicke Biactml). Kax 6m
e 0BOj Jan0 npaBo Ja W PAXFke A[MHAHCTDATHBRHX Oprana,
KOje HMajy OBakaB KapakTep, OUEHYje ca TIeIHNTA HH-
XO0BE 3aKOBHTOCTH, mojeaa u3Mehy iBejy usppmmmz Baactm
6a1a 6w, [y 06UMY 0BAKBHX ClyuajeBa, noTpeera. HluTH 6u, mas,
AP#RaBEH OPTaH MOra0 GATH OITOBOPaH 3a KAKBY IITETY IO

TOME OCHOBY, NTO M OH W3BECHO B3aKORCKO Rapeheme ma

0BAj BAUHH a Be Ba FEKH APYTH pasymeo, MO yCI0BOM,

BApaBRO, & je BIACT KOME OH NPHNAJA O6HAQ BAJAJNCIKHA

3a npumeny raksora sakosa. Iforpemke y mmrepnperamnjm
3aK0Ba He DABTHRYjy Ce y OBOM OG3HDY O TAUHOTA Dasy-
MeBama H ppumese. Jp:xaBHE opram He MoOke HHUHje
IpaBo HOBPEJAHTH, JIOK Ce y rparumama sakosa kpehe jep
Je OH 10TIé y ceome wpasy, atoM My ApaBHOM OpraHu-
,sanmjom. Neminem laedit qui suo jure utitur. A om ce ma-
JasH y THM IDAaBUIAMa yBeK Kal TOX IHErOBH IOCTYIIIH
MOry OHTH ONpPABIAHM CAMHM HWHTEPIDETHPAEHEM B3aKOHA.
Aro 6u apyrojaue 6mao, ako 6m Bracr, KOja 3aKOHE y ImO0-
KpeT CTapba, (Hla H3A0KEHA OATOBOPHOCTH IMTO WX je Ra
jeaaH a He Ba JPYIH HAYMH TyMaumia, OUHTAEJHO je Ja 6u
T0 GHIO HEUPABHYHO W UITETHO: MEWPAGUUHO, jep.. TITera
IpPeTNOCTaBha H3BECHY 03y IpEIema, HeGpeAbuEocTa®),
& OBAC HHKO HHje HE6PEKILUB, OCHM aK0 TO HHje 3aKOHO-
AaBal, KOjH je y CBOjHM WpOOHCHMA GWO HEjacaH, TPOTHBY-
peyaH HIH HeNOTOYH; wrTerHo, jep OHCMO TEMTKO MOTIH MO
Tak0 TepeTsuM morox6ama Hahu umroBnure. Ko 6m OpPHCTA0
Aa 6yle Ha IpEMEp CyAHja, aK0 GH MOrao Ja 0Ar0Bapa IITO

1) ,Hrje s0BobHO, Ba DpuMeny wur. 75, 13 je xemo, xoje je Y nuramy,
YUMBHEHO Y BBAHMYHO] AY:KHOCTH; Tpela Ja mamehy PYHENAje W JeJa, Koje je
Jaro momoja Tyx6m, mocroje ofHOCH BABUCHOCTH W KOHEKCHTETA. Hapvrckn wan
WYMapCKN YMHOBHME, Koju Gm 3a BpeM :@ BpLIema CBOje NYHKHOCTH, YURHUO KAKBY
BDHBHLY W8 3aK0HA 0 0By (délit de chasse), me 6m ce »Morao mozpaTH Ha ur. o
Jep je MERPUMUBNCAHO €0 MOTHYHO HEBABMCHO OJl 8BAHUYHAX aTpulynmja jexsor
UAPUHCKOr MAM INYMAPCKOr YMHOBHHEA; 4 J3 je TaK0, BHAM Ce OTYJA, IITO 61 WeTH
TpecTym MOr10 YUWHNTH M OGMYBO NPUBATHO JMIE Yy MCTHM OKOJIHOCTHMA BPeMEHA
u mecTa'’. Batbie, Traité théorique et pratique de droit public et administratif, t. 1IL,y

¢ 8b3. ,JMlexo ce ogmocu Ha PYHEIPMjY CaAMO OMJA aKO OHO Y ceGu cagp:ym Ma KOIUED

| OPHMERY BIACTH, K0ja W8 HUX opomeruie, Kal 040 HUje HEMTA JAPYro, A0 jexaH
AKT MSBPUIEH O] CTPAHe YMHOBHUKA Y OBOM CBOjCIBY, WJIW HA OCHOBY H-erOBOL
maBgara‘. Faustin Hélie, op. cit., t. 11, p. 404.

2) Demolombe, op. cit , t. 31, p. 398; Baudry-Lacantinerie, op cit., t. IL, p. 937.
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je phaBo sarom pasymeo ? I ko ram jemum. xa 6m ra 0Haj
EOjH 0N TOME CYABJH CyANO. Taunuje pasymeo ?

- Camo, jypucupyrenmumja Oyga sa cyrobe marasm jeany
HuaHcy wusmehy oBora cayuaja m omora o kome cM0 Malo
gac rosopuan nox a. Moryhe je ja pagga amummerparns-
HHX OpraHa HeMa KapakTep .iuunor jJeaq, ua Ja OmeT OBOT
uginozxm oarosopuocrr. To je osza, kaza je o y pasywme-
Bakby 3aKO0FQ YUHHUO H CYBHIIE BEINKY IOrpemIKY. ,lpa-.
bancka_oxrosopnocr mxe ys axmmmmcrpatmsny camo omga,
AEO_HCIPABHAHA IPHMCHA 33KO0HA OX CTDAHE UHHOBHHEA Ca-
ARbAEA,. y WCTH. MaX. Beduky uorpemky (une faute lourde),

K0ja._NpeIa3n IPaHnuE OCHIHOL PHBHKA, €3, ()yHKIAJOM CEON-
YAHOL, MM _aK0 je HenpaBHIHOCT II0CAEAHIA Be Hamepe :

malitiis non est indulgendum.“*) ¥ ozom CIyuajy, cyacka
Baacr he mohm ja EBamnfukyje paimy Tysmeror ummOBHmEA
H ]2 Ta, ak0 TOMEe MeCTa HMa, OCyIH HAa HaKHAJy I1TeTe.*?)

55. Mu cwmo cmarparm sa 106po Ma.ao AeTabHHEjEe W3-
Aozkuti jypucnpynenunjy Cyga sa cyrobe, jexno sa to aa
GHCMO M3HEIH CTame Calallibera (PaHIyCcLKOr 34K0HOAABCT3A
Y OBOM HHTaKy, & JAPYr0 Ja NORA#HKEMO KAKO MROTOGpPOjHE
H PasHOBPCHE Temkohe mojgcrpekaBa mnpHMena Hauela mo-
AGIC CyJCKe M AIMUHHCTDATHBHE BJACTH, RADOUATO Kaid ce
EIH, K20 WMTO je TO caAyvaj ca (paHILycroM NpaBHOM HAY-
KOM, Ja Ce TO Hauea0 OAP:KH y CBHMA JOAMDHHM TAuKamMa
OBHX IBEJy BAACTH M ja Ce OHO H3BEAe A0 HErOBHX Kpaj-
BHX nocreinna. Hapounto ewmo xrtemnm xa ncrakmemo meca-
raacuocr msmeby oxaryka cymosa u Cyga sa cyxobe npu
PE30HOBAIY O ACTMMBTANMjH ATPUCYNUja CYI0BA H AXMHHH-
CTpanuje KOJ IHTakha 0 HAKHAIH mrere. Ta HejeHAKOCT U
HECHTYPHOCT y pe30HOBaBY oOmaka ce NPBO Tamo TIie je
PeY 0 oxpajamy mpasa xoja npousmase us alMAHHCTPA-
THBHHX 3aKO0HA M NPaBa KOja MPOH3IA3E H3 0CTANHX 3aK0HA;
SaTaM, ® jom y mehem cremenmy, raj je Yy OBTalby EpuTe-

1) Laferriere, op. cit. t. 1.2 p;595.

2) BawHTepecosana JPIA MOTY TPARATH, KOX BWIIE aIMAHACTPATHBHE WH-
- CTaHNUje, 14 YHAMTH HEBAKOHUT AIMUBHCTPATUBHE aKT, 0 KOME CyJCKa BIACT
HUje MOria jga pemasa. ¥ CIYYajy yommrema MoEke CATH AIMAHUCTPAAja OCY -
: i)em.‘ Ha HAKHAY INTETE, IOLITO Ce IOrPEemKka He MOme OPUNUCATA HUKIKBOM &H-
#nmu AUy, M WMa Ce CMaTPaTH ia je YunmibeHa Of CTpaHe AIMUHMETPANWje a
- He aaMmrECTpaTOpa. Laferriére, op. t., eit. I, p. 598. O puactm HAJTEKHO] Ba
oxpehuame ore makmaze s, Ducroceq, op. cit., t. II,.p 226.
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pujym no Kome he ce, K0J H3BpIIErbA A MHHHCTPATHBHEX
3aK0HA, .2UYHQ Je.ia. UHHOBHHRA OJBOJHTH 0] Jela KOja Cy
o6yxsahena camum wusBpuiemeM 3akona. Ockyauna y Tak-
¢ BOM EDHTePHjyMy BOAH Ka apGHTPaApHAM pPE30HOBABHMA H
peumiemuMa; a CHCTeM KOjH 0BO omoryhasa moske aa mo-
CIy:&H, IpeMa NPHIHKEAMa, Ka0 IIOJECHO CPEACTBO 38 IMOTHO-
Marambe H3BECHAX TEesKIU LOIHTHUKHX, OCOGHTO KaJX ce HMA
Ea yMmy Aa Cyx KOjH CIy:KH Ka0 Deryiarop CyJICRe H aA-
MHHHCTPATHBHE HA/IE/RHOCTH He Y:AHBA NOTOYHY HE3aBHCHOCT.
OxBojesocT akTHBHE aJMEHHCTDPANH]e OJ CYACKe BIACTH
ANCONYTHO je Hy:KHA. Y3MHMO J3 je OHA KODHCHA, HAH Yak
M OOTpeGHA, M Yy OATABkY CYACKHX H aIMHHHCTDATHBHHX CIO-
poBa. AIMEAMCTPATHBAM. CHOP. OPETAOCTABHA. ONACHOCT K0ja
[l 1\ mper, 0 c:rpa&xg _IpIKaBe, jejd0M MPaBy HOjelHHIA KOME je
Pt H3BOD y_HEKOM jaBaOM _3aKOHY . Jla npucramemo aa 360r mo-
JUTHURAX KOHCHAepanuja He GH 6HA0 KODHCHO pACUpaBy H
TAKBHX COOPOBA AATH OGHIHHM HE3ABHCHHM CyA0BHMA, Beh
CyJ0BHMA AIMHAHCTDATHBHHM y uujoj he 3aBhcROCTH JApKABA
HAJA3UTH rapadTHjy jAa he HeHa mpaBa eAeprayso Gpameda
6uta. M ako aiMmHMCTpDATABAH CyJIO0BH HE Jajy HOjeHANHMA
OHAKBY BalITHTY 3a IbHX0BAa NPaBa KakBy Hala3e KOX 00HU-
! HEX CyJ10Ba, OOET OHM, Ka0 CyJACKa BIaCT, HMajy 3a 3ala-
‘: Tak 13 M3BHAe FA UHjOj ce CTpadd NOpaB0 HalasW, OIeT,
Jakae, NOjeJMHIM HMAjy jakAX TrapaHTHja 3a OTKIOHEHe
OmacHOCTH KOja HpeTd HuXoBoM mpaBy. O aBe cTBapH jelHa:
nin he armuancTparuBAn cyx Hahu Aa je mojeamnan y npasy.
! n TeM he omacHocT Koja je oBoMe mpeTHaa GHTH OTEAOHEHA ;
nan he pahm 1a mmje, m oHZa He Mome 6GuUTA pEUA BH O
KaKBOM MOHHIITAjy OpaBa IOjeldHIA, HOMTO je CyX pe-
Ao Ja 0BO HAje HH 0OCTOjal0. Amm, ako y OHTalkYy HHAje
yrpo:xeme Beh cam mommimnraj mpasa O CrpaHe IpeACTaB-
“‘ HAKA APIKABHE BIACTH, CTBAD Ce BHIe HCIPABATH He MOKe
HH OGHYAMM HA axMaracrparasamy upasocybew. Cse mro
Mome Garm, 10 je, na omrehenn po6mje marrany. U onxa je
60:b€ OCTABHTH, IPH OBOM LOCLY, OJpelieHe pyKe OGHUHO]
CYJACKOj BIACTH, HEero IH, IpAMEHYjyhm u oBxe Haueao Io-
Jele BIACTH, H3TOKHTH II0jeJHBIA apOHTPAPHHM pellemhHMa,

‘ ka0 mTo cmo Beh Bmuenwd.
56. IIIro ce Tmue xexpera ox 19. cemromépa 1370,
HAIIE MHOIBEEHE je 1a OH HMa CMHCa0 Kaka My je jgao Ka-
camuoun Cyx, TO jecr Ja je OH He caMo Ty:ROy IPOTHB UH-
HOBHHEA 0C.1060AHO0 WPETXOAHOra oxo6pema, Beh je, ochM

.
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TOra, CyACKOj BIACTH a0 MNPaBO JAa CYBEpPEHO onemyje u
BBaAH(HEYje Dajimy aIMPHECTDATHBHOTA Oprama Koja je
aara mosoja cmopy. Yn. 75 Verasa ox VIIL rox., ycaos-
baBajyhu TysK6y TPOTHB YHHOBHUKA 0Z06PEE:eM ,Z[pma,Bnora,

aBeTa HUje HIIA0 HA TO 13 YHHOBHAKA .AUYHO CAUyBa OX He-
ompaBlavuxX Ty:x6u.!) OxoGpeme 10 6mio je mOTpEeGHO, Kao
mMTO CMO HANUpPEA Kaszaam, caMo0 aK0 Ce THIAI0 I0CTYHaRa
YUHEEHAX y 3BAaHAUHO] JAY3KHOCTH H KOJH Cy €A OBOM HMAIH
Bese. CyJcka Bracr 6mia je jeluHa HaI1eEKHA 14 pemasa
0 morpeéu oxo6pema Jlpmasrora Casera, H anMHBHCTpANHja
HHje MOrJia, MOX PesKHMOoM wi. 75. Yerasa ox VIIL rogx.,
M3a3BaTH CyKOG H y 0BOM cIyuajy. AKO je 3aKOHOZaBaI
IMa0 HaMepy Ja aJIMHHHCTPATHBHE UMHOBHHEE O06e36elH O]
CTpaHe TOjeJHHAN3, OH Taj IWb HHje MOrao mocrahu oBak-

BaM jexnum Bapehemem. [IpBo 3a T0 mTo ¢y mpusarma amma

MOTIa, W IOpel Bera, nojiuhm Ty:kKGYy NUPOTHB UHHOBHHKA,
Hemocpeano, ne o6pahajyhu ce mperxoamo Jpsxasmom Ca-
Bery sa ono6peme. Hukarsa kaswa muje 6maa 3a Taj cryuaj
HpOmMCaHa, HUTH J€ MOTJIa OPOUHCAHA OHTH: GHI0 GH Hempa-
BeIHO KASHUTH TY;KHOUA C TOT4 INTO HHje yMeO DABIHKO-
BaTH cnyaneBe Yy EKQjuMa je oxo6peme mOTPEGHO Of cay-
uajeBa y xojuma ce oBo me tpasxd. Cyxcka Biacr, mnak,
HMaJaa je Maxa Ja Ty:KOy y IOCTynar ysme u Ges onodpeH)a
YaKk H TaM0 IJe je OBO AyIKHO, npasrajybu csojy panmy
pasaoromM jga Huje Ta.J ciyuaj. Hmje, marae, saromozasam
HMao0 Tpej OYNMA Taj nak, Aonocehm mapeheme wi 75,

Jep ra Ha oBaj Haumd Hmje Morao mE moctwhu Om je XTGO
CaM0 TO Ja M y OPHAHIH OBAKBHX CIOPOBA HAUEAO MOKETe
usmehy cyicke H aIMHHHCTDATHBHe BIACTH J0GHje CBOjy
DpHMERy, pesyiraT 10 KOra ce He 6 AOIL0 Y 0ICyCTBY
Jeame rakBe oxpexce. M3 Tora mro cy zaromm, kojm Cy 0BO
Haue10 yBeIW, JOHECEHH HHje Ce MOITa H3BeCTH IOCJAeIHIa
Aa he, 360r mera, yeraBro maueao, OCHOBHHjE H UpaBHIRK]je,
Haueio ma marnagy wrere TPUETH HU3y3eTak y CIyuajy Aa
je mrera UPHUMILEHA KAKBUM OpejicraBHARoM Baactd. Ja
HHje nocrojaio Hapeheme wi. 75., CYJICKOJ BaacTH OH ce
MOpalo HpU3BATA NMPaBO Ja y OBOM CAydYajy oOmemYyje H ai-
MHUBHCTpaTHBHA akTa. Jla 61 ce Ta mocieamna msGeraa m aa
6H Cce W Ty 0YyBa.l0 HAUEA0 IOfEIE BIACTH, yeras ox VIIL

1) Batbie, Traité théorique et pratique de droit public et administratif, t. III,
P 340 et 351.
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TOX. yHeO je y ¢Boj ur 75. oxpeify OZHOCHO 0J06pema
Ty:6e nporap uaHosHHEA. To je 6o mmm Te oxpexse, m
K2l je o@a ykumHyTa jekperoM ox 1870. roi., 1o6mio je u
0BJIe Ba/KHOCTH OMITEe HAYEA0 0 06aBE3H HAKHAIE KOja TeHKH
Ha CBAaKOM NIPOY3POKOBAauUy IITeTe, H KOje CLHOPOBE CyBe-
Pero pacmpaBba o6uuna cyncka Bracr. IIpusuajemo na he
0Ba IOHeKal yhu y marepuperanmjy m mpuveny ajvummcrpa-
THBHHX 3aKOHA, M Maibha jé NTeTa YUHHHTH Ty Maly Ae-
poranmjy Hadeiry 101e1e BAACTH Hero, yciobasajyhm ox-
FOBOPHOCT YHHOBHHKA 010GpemeM aJMAHHCIDATHBHE BIACTH,
OCTaBUTH BPJIO YECTO NpPaBa MOjelHHAINa Ge3 T0BOBHE 3aMTATE.

57. Hawe saronojascrso. [Turame 0 0AroropHOCTH axMH-
HHCTPATHBHAX THHOBHHKA 33 HAKAATY ITETe KOjy G OHH IpH
AHROM BpUICHA CBOje 3BAHMYHE XYKHOCTH YUHHAIH Dery.au-
caBo je ur. 110. ar. 2. yerasa m §§. 66. m 67. 3akoHa 0
uMHOB. Tpdl). peja. dod g

Ya. 110. ar. 2. Yerasa Beau: ,Cyzosr wue mory
yOpaBHe UYHHOBHHKE 33 BMX0BA 3BAHHUHA JeJa Y3HMATH HA
OATOBOD M CYJdTH MM JOK HaJleKHA BIACT HE JO3BOIHY.
Ha mpeu morrex msrieza na je oapei6a oBa Tako amco-
IYTH&, Ja He MOzke GHTH MeCTa HHKAKBOj CYMEH OJHOCHO
menor sHavema. [lo woj. m31asmio 6m ja cyzoBm me Mory
yOpaBHe UHHOBHHKE IOBJAUATA HA OATOBOp, UHM Ce THUE
HhbAX0Be 3BAHHUHE palmbe, 6e3 063upa KakBa je Ta paliba
caMa mo ce6u. Aam wapeheme oBo He Tpe6a Tako amco-
JAYTHO TyMaunTH, a MH heMo oxMax BHIETH Ja HAC HHE caMa
perasnuja merosa He ymyhyje Ha TO, y OHOj MepHm y K0joj
TO u3rieja.

Iro je Bam cBake cymme, T0 je jga, ako je UHHOBHHE
YUHHHO KarBO Je10 Ka0 TPHBATHO IHIe, HHKAKBO 0100peme
3a Ty:0y HHje IOTpeGHO, H cyX he My cyauTH 0HAKO HCTO
Kao kax 6a ce Tamano o6muHor mojexmama. Ilurame: xa am
jé UMHOBHHE G6HO y CBOjCTBY AP/KABHe BIACTH HIA j6 PAimo
Ra0 HPHBATHO JHIE H Aa ITd je, IPeMa TOMe, NOTPeGHO WM
He oJoGpeme 3a TymOy, — cmaja y HaJITEKHOCT CyICKe
B.JaacCTH.

Ycrag mucan, jakae, camo ma cayuaj 1a je UHHOBHHE
TYSREH 3a jeIHY Dalby KOjy je yumuuo Kao eaacr. Ja mu
je y 0BoM cayuajy oxo6perse aiMHHHCTDATHBHE BIACTH yeer
norpe6no ? Hame mumubesme je, 1a 0Bje, CIAUHO OHOME MTO
CMO Kas3aln 3a (paHNyCKO 3aK0HOJABCTBO, TPE6a YUHHHTH
OBY OCHOBHY HOJEILy. :
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a. Unnosmnr je IPHCBOjHO Ce6H BIACT KOja He UpPH-
~ Daja aJMHHACTPATHBHO] BIACTH HH IO Y CTaBy HA 0O 3a-
~ KOHMMa W, JejcTBYjyhu Tako BaH rpaHMma cBOje BaNTe;KHO-
e, YCTaBoM o6eae;kene. IOBDPeAH Heuwje mpaBo. Y OBOj
HPETHOCTABUE HNje NIOTPeGHO HHKAKBO 0J06peHme, Ia 1a ce
UYHHOBHHE MO:Ke cyly Ty:;cutH. OBakBa colynmja je Tauma
u npema camoj pepakmujm ui. 110. Yerasa, ka0 u ca Tie-
AMITA ONMTHX Hauena y YcraBy ycsojennx. Ha mnpsom
MecTy, He caMoO ja ce peraknuja Tora mapehema me mpo-
THBH HAwWoj wuATEpOpeTanujm, Beh oma oBy m MorsBHmIe,
yupaBo OHA je Hy:kHa JeIyKOHja Takse pejakmmje. Kax
Yerag roBopm 0 ,3BAHMURO] AYSKHOCTH®, OH HA CBAKH Ha-
YHH MHCIH Ha JYsKHOCT KO'a je JOTHUHOM UHHOBHHEY 3a-
KOHOM [NpoONlHCaHa; Ha (yHKOUje Koje Cy MY JA0AeheHe.
Homto he ce o6mumo m gecutm ja he UMHOBHME BpUINTH
caMo. Ay#HOCT B3a KOjy je HajaessH, YcraB je Mopao y
¢B0joj au. 2. ur 110. mubaTH jeAHHO Ha Ta] HOPMAAHM
ciyuaj. O4 muje MOrao mvat y BEAY W OHe HBy3eTe ciy-
uajese y kojnma he unnosrur mauhu us Kpyra cpoje ycrague.

‘ 0CTH_H_TPHCEOJATIL CeGH. I0CIOBE 3aKOHOJAABHE NIH

CYJCKE..BAACTH. YcTaB je XTe0 ja peryimiie jeiHo pesoBHO
CTa®e, a HHKAKO0 HHje MOra0 IUbaTH H BA UPETHOCTABKE

KOje Cy Heraimja TakBOra CTama, y KOjAMA UHHOBHHE HHje
BHme Biacr Beh mpoer ysypmarop. AamumumcrpaTEBME un-
HOBHHE KOjH y3Me y cBoje pyse Tyhy Baact, Biact koja
Hije y aTpuHOynHjaMa aiMHHHCTpPATHBHE Baactd, Beh 3ako-
HOJaBHE HAH CYyICKe, HHje BHIIE ¥y 6puEHy COOJUT 36aMuY-
| mux ynryuja, Hero je OH, CBOjEBOHHO W HEYCTARHO, pH-
CBOJHO CEGH BIACT HA KOjy TOIMKO HCTO HMA IPABA KOAHE)
M OGRYHM. TOje NAAIL. .Y UPaBo, OH je OBAE Y NOI0ajy mpu-
BATHOr _IHIA; jeAHO JHMIe je JOT.Ae 3BAKHUHO, AOK BPIIH
~[OCI0Be H3 pecopa BIACTH KOjOj OpHOala; HHAUE je OHO
NPABATHO, W MTO, H3BAH TOTa CAyYaja, yUHHN, YIRIEHO je He
Yy 3BanauHOM Beh y mpuBarHOM skusory. Kao rox mro ce 3a
cyaujy ne 6u morno pehu na je omo y BpHIeHY CBOje 3Ba-
HHUHE JysRHOCTH, aRO GH y3e0 y pPyKe Kakas aJIMHHACTpa-
THBHH 110Ca0, H.P. ak0 6M KyOW0 OOPe3, HCTO TAako BH al
MUHHCTPATHBHH UHHOBHME He OH 6HO y 3BaHHUHO] LYIKHOCTH,
aK0 OW ce, PeluMo, yUyCTHO y DacOPaBbame KAKBOT KPH-
BHUYHOT cnopa 3a KOJH je caMO CyACKAa BIACT HAJAEsKHA.
Ocnv Tora, ako ce opakaB cmmcao He 6i 120 npo-
ey ur. 110. an. 2. Yerasa, umtara mapehema oBora rao

8
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H H3BECHHX 3aK0HA I'y6e CBaKy BasHOCT. 3amTo je Ycraw
0ABOJHO CYACKY BIACT O] yIpaBHE H 120 Jjoj HezaBmcHocr?
3410 1a 6m OHa 6mia TapaETHja mpEBATHEX npaBa, OHHX
UpaBa Koja Cy MM 3ajeMUeHA BAKOHNMA W3 KaTeropuje mpi-

- BaTHOra mpasa, Ka0 M 1a GH NMOjeJHHIH y 0] HANLTH BAMITHTE

H 33 W3BECHA IpPaBa Koja cy mM YcraBom sajeMuena (un.
22. & 34.). YcraBotBopan je cmarpao ia 6m cBa Ta npaBa
TOjexHHANa GHIA HI1y30pHa, Kala ce 0j6paHa HHX0BA HE 6H
CTABHIA y Jy:KHOCT jeIHOj HesaBHCHOj Biacth. IIpermocra-
BHMO TH caja Ja je, 3a clyyaj Ja aIMHHHCTDATHBHH uH-
HOBHHE HOHMIITH KaKBO IIPABO II0jeIHHIA KOje HMa CBOTa
H3BODa y YeraBy MAH y IPHBaTHOM mpaBy, IOTPeGHO mper-
XO0ZHO 0106peme aIMHHHCTDATHBHE BIACTH, Ia Ja omTehean
NOjeAMHAI MOMKe TOT UHHOBHHEA TyRHTH CyAy 3a HaRHAIy
Tere, 1ak0 hemo ce yGexmtm ja 6m Ycrak Ha Taj Haumm
jeaHoM pykoM oxyseo omo mro je APYroM jao, m ja 6m, y
TAaKBOM CHCTEMY, c6éa upasa WOjeAMHAN? B3aBHCHIA 01 MHAJO0-
CTH ' AIMHHHCTPATHBRE BIACTH, JaK.Je GAHI OHE BIACTH Y KO-
joj -YeraB mmje mmao moBepema. kax je mMao jxa pemu
OHTAHE 0 TapaHTHju mpasa nojeimsana. OH 67 TaKO HHIN-
PEKTHO HAUHHHO WIy30DHOM BAWITATY KOjy Tpe6a CyJicKa
BIACT Ja J4 H paj® KoOje je OBa u YCTaHOB.heHA, jep 6m
83 aJMHHHCTDATHBHY BIACT CTBODHO MOryhmocr ja mama
paBa cBeje Ha YHCTO TEOPHCKA NpaBHia, He xomymTajyhm
HaM Ja MOKEeMO TY:KHTH Cyly BHHOBHHKA Hainera omrehema.
Mz ne oxpuuemo xa je Yera ox 1869. wmao ma TO pic:}
YUPABHO] BIACTH CTBODH IPETERAH NOIOKA] y APAABH; TO
Cé BHAM H3 MHOTHX HerOBHX OJpenata. Alm HEKAaKo ce He
MO€ y3ETH Ja je OH IMbA0 W HA TO Ja YOPABHO] BIACTH
a4 jom m 1y Moh — y ocrarom HEIOTPeCHy 3a OApsKae
IPEOOHACDAHTHOT MOI0KAjA HEHOr — Ja NMPABAMA ojexu-
Halla 00 CBOjOj BOKGH NPHGABH WiH He Bamuocr. To 6m
SHATHIO y OCHOBH mojcehu Haueno mojere usmehy cyucke
H 3AMHAHHCTPATHBHE BIACTH; jep HA ITO TO Hauea0, Raj
IPHMEHA H>er0Ba 3aBHCH 0J OBe mocaeame. T'0 61 3HAUMIO
Aa je YcraB Hamr 3aBe0 cBera ABe BIACTH y Ap#&aBa: 3a-
KOHOZABHY M yNpPABHY, HIH, TauBHje, camo jejiHy, yupaBHy;
Jep ® saroHOjaBHA Biact ry6um CBOj NPAaKTHUHM 3HAUA], KA
IBEHE ONMyKe MOry ja Ocrany Ges mpuMeHe, a MOIy ia

1) TIpaBa Koja mojexrmummMa NMPUN3J3jy HA OCHOBY AJ[MWHMCTDATHBHAX 32-
KOHa rapanTyje oBHMAa BIACT Koja Te 3akoHe W3BpIIYje, aIMUHACTPATHBHA.
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0CTaHy Ge3 IpHMeHe CTora, MTO Ce CyJACKA BIaCT K0ja OBY
Tpe6a Ja HM 06e30ein CTaBhba y IOKPeT MO BOBH yIpaBHE
BIACTH, OHE HCTe UMjH Cy OPTaHH 3al0CTABHIHE OJAyKe 3a-
'ROHOJABIIA. e a

58. Takpa 6um O6uaa nocieamna, u J0rHYBa H HYsKHA,
ago 6m ce ur. 110. ar. 2. Yerapa Tymaumo ca TEM mpo-
CTPAaHCTBOM, Ja je 0l106peme YOpaBBE BAACTH NOTPEGHO H
OHJ3, Kaja UAHOBHHK H3ahe u3 Kpyra cBoje yCTaBHe HaJ-
AEsKHOCTH U yhe y 1ea0KpyT 3aK0HOJABHE HIH CYACKEe BAACTH.
Mu me mosxemo ja mojMmMO jJa je ycTaBOTBOpAI MOra0 HMATH
taj mun. Illro je om xTeo oBom oxpexdom, TO je: xa Y-
JeIHOM CHenujajsHoM CIydajy 0u4yBa IOAELy u_s_Me]?y,,cy,moBa.
_u_axvumancrpannje. Hurako ce e mome yserw xa je Hamepa
Herosa 6uaa ja 3aKIOHH YHHOBHUKE 0] OJATrOBOPHOCTH, Ja
HM_CTBODH y Jp#anm msyseran moaosxaj. Jla oBa oxpexca

HEMa Taj 33laTaK, BUJIH Ce OTYJa IITO_je 3aK0H IIPOIAACHO
JeIHHO CYJACKY BJACT 3a HAJNC/KHY, Ja PEnid 0 IO0Tpe6H
IpeTxoxHora oxo6pewa. Ila m y mpermocraBum ja ce mspasm:
»3BaHHUHA Jy:KHOCT® ONHOCE HA CBAKY DPajlkby YHHOBHHEA
Ka0 BJaacrd, 6e3 o03upa 1a 1 je OH 3a By GHO II0 Y CTABY
HaTe;KaH, CyCKa BIACT JeIHHA PeraBa 0 MOTpeGH 0100pema,
npeMa TOMe A Iu je AOTHYHO JHIE TYi#eHO Kao NPHBATHO
HAH Ka0 3BAHHYHO IHIE, — NHTame KOje, 360I CBOJHX Ipak-
THYHHX Tewikoha, crBapa cyickoj BiactTit Moryhmoer ja um-
HOBHHRA y3Me€ Ha OJATOBOD H Ge3 0106pema yIpaBHE B.AACTH,
& Ja Taj OOCTyNAK ONDABAA THM PasiOrOM. Ja ce JpomHc 0
IPETXOXHOM O0A0GpeHYy HE THUE KOHEDETHOT CIyuaja KOjH je
opexver coopa. JIpyra 6m creap 6mia jxa je Yecras ycBojuo
YCraHoBYy cyJa 3a cykoGe, KOMe GH ce TY:KeHH YHHOBHHE MOrao
HAIATA 33 CIyYaj Ja CYJICEa BIACT HE BOXH PATyHa O Her0B0j
IPEPOraTuBy, HAH Ja jé y ONmTe OPONHCA0 HAUMH HA KQjH 6H
Ce MOra0 craTd Ha IYT CaMOBOLH CyJAcke BaactH. Kax ce,
Jakie, OBAKBAM 3aKOHOJABCTBOM KAaKBO je Hame, He MOCTHKE
Taj IAK, )3 Ce AIMAHHCTDATHBHH UHHOBHHIM OTPTHY O Cy-
A0Ba Kax rox 1o xohe ympaBHa Biact, 0HZA je Temko Ipet-
HOCTaBUTH Ja je ycraBoTBOpan y cBoMe ui. 110. ax 2. umao
Ta] nub npex ounva. Ja ra je wmao y Bumy, oH 6m apy-
- TOjaue CTBAp Dperyiuca0 M W3HANAO GH CPeJCTBO Aa Taj WU
M TOCTHTHYT Gyje, a He 6H Ce OIDAHHYHO CAMO Ha TO J1a
CBOJY ey Jopyymmme.

Hr. 110. ar. 2. jemmno je xreo 1a cyxckoj Bracrh 3a-
Opanu jxa, 6es mperxoguor 07106pema, ylash, NPHIHKOM CIODPa
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0 HaRHaIM mTeTe NPOTHB YHHOBHUEA HOJBTHYTOL, Y ONEHY
H KSaIN(UEOBAIE OHHX MU TPATUSHUT pajwu Koje cy
¢10p m3asBate. Aimmeja Apyra 0oBOTa UY.JaHA Y TECHO] je
BEe3H Ca merosom mpeom aaunejom. Jlpyra ce npeom o6jain-
Byje. Y 1pBOj almmeji DOCTABHERO je Hauexo IOZeIEe H3-
mehy xsejy msBpmanx Baacru: ,Hukaksa Ap&RABHA BIACT
HH 3aK080/aBHA HH YODPaBHA, HE MO2KE BDPIIHTH CY/ACKE I0-
C0Be, HHTH OUET CyXOBH MOTYy BDIIHTH B3aKOHOAABHY HAH
yupassy Bracr*. To je maweao ox kora je yummeaa mnpu-
mesa y ur. 90. rar. 3. Yerasa, rie je pe1 o arpubynujama
Apsasrora Casera y cuopnwum azmumucrparusnun wura-

- wuna. OBaj IPOMHC 0IBOJHO je aIMHHECTPATHBHE CIODOBE

0X O0CTaJIBX, H 0Ay3e0 HX 01 cyxoBa. 'fx. 110. aa 1. oz-
HOoCH ce Ha mojeny mameby anrusne agmumucrpayuje m cyi-
Cke BIACTH. AJH, yeTaBOTBOpAI je NpeIBHIEO joun jejam
clyuaj rie OBe ABe BIACTH MOIy Yy C€yko6 nohm, a 1o jey
cAydajy cmopa 360r HaKHAIE INT¢Teé MPOTHB UHHOBHHKA HO-
sepenor. Ilo omwrrmv npwnmmmuva, cyacka Buacr, jeinna
HaJ1esKHa 3a pacupaBy cOOpoBa Te BpPCTe, MOpaa GH HMATH
IpPaBo 1a onemyje, ca IAeIHTa 3aKOHUTOCT(, A MHHHCTDA-
THBHY pajlby, 3 Koje je mrera Morxa mponcrehw, mro 6m
6hna JeIMMHYHA DOBpela Hauela mogere Biactu. Jla to He
6yre, Yecras je y uwa. 110. ar. 2. Hapeiwo 1a yupaBHa
BIACT, Ka0 jelMHA HAIIE/KAA 3a TyMademe aIMHHHCTDATHB-
HHX 3aKOHA, DPETXOAHO ONEHH, UMA AM y AU YHHOBHHEA
AUUKOL Jead, HAH J€ OHA CAMO JeJan MANUN UNTEPTPETUPaA6
3UKOHQ, T& GH Ce TeK N0 TOME Pemfa0 Ja AU I0 TYKEHOTa
uva oxrosoprocrs  Kax je maueao mozere msaueby eyacke
H aIMUHACTDATHBHE BJACTH AHTAjKOBAHO CAMO Y CIyuajy Xa
Je UHHOBHHK GHO y BPUICHY CBOJHX Q4MUMUCTDATUSHUT Pynn-
Yuja, H KaJ OHO HH]Je BANIC y NHTAKY y NPETIOCTABIH 13
UMHOBHMK HaHece KoMe -muTery Bpmehm camoBommo jeraw
I0Ca0 3a KOJH aJMHHMCTDATHBHA B1ACT WO YCTAaBy HHje
HA]IERHA, 0B]a HeMa HHKAKBe NI0TPe6e Ja Ce W y TaKB0j mper-
HOCTaBIH TYsK6a IOJBPrHE NPETX0IHOM ono6pemy. Cyuckoj
BAACTH, IAK, OCTaBbEHO je Ja caMa INTHTH OBY MOJeIy W3-
Meby Hme H aIMHEHCTDATHBHE BAACTH H Ja peliaBa, y KOH-
KPeTHHM CAyuajHMa, 1a JAH je Ty;KeBH OPraH OHO HIH HE
BpIIeEY ajmunucrparusnur Gymnyujat).

1) Aprymemar y oBOM cMuexy 2aje maM @ §. 66. BaK. 0 UMHOB rpaly. pexa
Kojn raacu: ,UMHOBHNE KOjH je HENDABIIHAM BpUIEIeM ceoje IYRHOCTH KOTS
OMTETAO OJrosapa 8a IITETy, HO y ToM cayuajy cya Hehe Mohm TyxGy nporus
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6. Ha Taj mauun, apskebu ce peraknmje mapehema wun
110. ar. 2. YcraBa, Ka0 H 1yXa OCTAAHX YCTABHHX Ojpe-
xa6a, u mmajyhm y o63mpy mecro ma wome ce To.Hapeheme
y YcraBy Halasd, MH CMO 3HAUaj HErOB CBEIH HA IPaBY
Mepy MeroBy, a T0 je: ia he oxo6peme o KoMe 0HO TOBOPH
GHTH _NOTPEGHO caMo OHJa, aro je TY#EeHH UNHOBHHE GHO Y
OTOPABbAKY AIMHEHCTDATHBNAX (yHRIH]a.

HTaHe OBO MOIMO0 jé GHTH HOKDEHYTO H IO PesKHMOM
Yerasa ox 1888. rox, Ma 1a je meros ua. 28. cajpsxaBao
y ceou osaj mpounc: .Cpakm CpOMH MMa IpaBo Ja Hedo-
CpeAHo u Ge3 HuHjer 0J06pema TY:RH CYLY JpRaBHE UH-
HOBHHK®,...... aK0 Cy ORH y CBOjeM CIykGEHOM paiy moBpe-
AuiH Berosa npasa“. Morao je moxpenyrto Gurm ¢ Tora, miTo
je y wi 147. aa. 3. mapehuBao amcoxyTHo om0 mCTO IITO
A uwr. 110. aa. 1. zasawmera YcraBa. Ymupaso YcraB of
1888. mpemncao je oBxe Ycras ox 1869. U, 28. pe norunma-

* Ba HCTHHA& Ty?EGy ITPOTHB YHHOBEHEAQ HHRKAKBHM OpeTxo HuM

9.

(popMaaHOCTHMA, aXH, Ja AU je OH HMa0 HAMepy Ja, y OBOM
cydajy, o6uhe rauexno moxere msmelby cyicke m aiMURHCTpA-
THBHE BIacTH, Qopmyrmcano y wi. 147. ax 3.? Kao mro
BHIUMO, IHTaHE HCTO 0 KoMe ce jamac y Ppawnyckoj xm-
ceyryje; un. 110. ax 1. Ycrasa ox 1869. m ur 147. aur.
3. YcraBa ox 1888. paBE cy OHEM (PAHIyCKHM 3aKOHHMa
u3 106a Peporynmje Kojm cy CaBKIHOHHCAJAHM HAUEIO TOjETE
usmehy xBejy usBpmHEX Baacru; aiumeja 2. wn 110. Yerasa
ox 1869. pagma je uwa. 75. Yerasa ox VIIL rox,a ur 28.
Yerasa ox 1888. xexpery Baaxe Hapomxme Oxdpame oz 19.
Cenrem6pa 1870. MuTepecantha CImunOCT W KOja, 110 MH-
ULLeEBY HAIIEM, HHje CAyuajHA: OHA je I0KAa3 Ja je, y OBOM
HUTalky, Halle 3aKOHOJABCTBO Y3610 3a IpuMep PpaHIyCKo,
mT0 je NOjMBHBO, Kal ce WMa Ha ymy xa y Dpanmyckoj
BlaJa CHCTeM aJAMHWHUCTDATHBHE IEHTpalH3amije KOjy je
Yeras ox 1869. yepojmo. U raxje Ycras raj CTBOPHO KOJX
Hac HCTO OHO CTame y KOME Cy, y HOraely OHTama Koje
oBae Ttpernpamo, Ppamrmys:m OmiE 10X peskEMOM uwa. T5.
Yerasa ox VIIL rox., m ®ax je om, mo mamem MHILBeHY,

AMHOBHMEA LPUMUTH, NOKIEe HATIERKSM MHHMCTAD He 0406DVM Ja ee Mome cysuTm,
Dlponme oBaj, ka0 mTo ce To Mopa ms peun ceoje MBBECTH, OJHOCH Ce, NAKIe, CaMo
H) cIy4aj Aa je UNHOBHAK y BpIIEmY €60je AydenocTu IATETY YUMHHO, A HWeroBa
Jje 1ymmocr oma K0ja, Mo YcraBy, npunajga aIMAHACTPATABHO] BJIacTH. (AKO je
AMHOBHAK BPIIUO NOCA0 33 KOjH je aIMUHMCTDPATHBHA BAACT HAXNCKHA AN 32 Kojm
HEje on HaJaexaH, TpeGa YCBOJUTH MCTY COAYUHMjy KOjy CMO HANLIN Y @pasuye-
KOM BAKOHOJABCTBY, 4 TO je Aa CYACKAa BIACT He MOMKe Ja pemaBsa 0 pelaTuBr
HALICRKHOCTH LOje THUX aIMUHACTPATARHUX OPraHa).
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yseo 3a mojea (panmycko 3aroHojaBeTBO, Hehemo norpe-
[THTH, aKO Hame pe3oHoBame 0 2-0j aimueju ua. 110. mor-
KPeInMO*06jalimbemeM Koje cy ayToph jypucnpy genmuja
y Ppannycroj raBarm o ur. 75. Yerasa ox VIIL rox

59. Uere pasiore koje cmMo meragam HAIpel IPOTHB
Jypuenpynenuuje ¢panmyckora Cyga 3a cyxobe, y maTamy

OAHOCHO 3HAUCHa Aekpera ox 1870., Baba crasur: Ha cy-

IPOT CHCTeMy Bamera YcraBa, ycojemam y ur 110. ax. 2.
IPH CBeM TO INTO 0Baj NMPONHC, [0 MHNILEHY HAIIEM, HEMA
OHAKO NMIMPOK 3HAUA] RAKAB HA NPBH IOTIE] M3LICAA A3 HMA.
Mu ne yuiasmmo oBze y pacupaBy nurama 1a IH je cucrem
IIpeBare aAMHHECTDATHBHE BIACTH HAJ CYACKOM, CHCTEM KOMe
Je Yerag ox 1869. mpumao, kopmeran 3a mame cuenujaiHe
npamnke. Hamomenyhemo camo xa cyicka smacr MOpa CHTH
y CBHMA yCTaBHHM Jp:;KaBaMa, 1a, Jakie, W KOX HAC, OABO-
JeHa 01 aKTHBHe aJMHHHCTpaIHje W Aa CIIOPHA aIMHHACTpA-
I@ja Movce HANOCAETEY GHTH TOBEepeHa HAPOUATHM aJIMHHH-
CTPATHBHHM CyJXOBHMA, (€3 UPEPOraTHBE CYIHCEE HEMOKper-
HOCTH. AJH, INTO MPEJAAKeMO H IITO CMATPAMO Kao jexrny
O/ OCHOBHHX TapaHTHja 3a WPaBa IOjeIHHALA, TO je, Xa Ce
Ty#0a OPOTHB YNDABHHX YHHOBHHKA B360T HAKHAJE mrere,
YUHEbEHe y 3BAHHYHO] XY/RHOCTH, 0CAOGOAH CBHX IPETXOA-
HAX POPMAAHOCTH H y ONIITE CBEra OHOI INTO GH UHHOBHHKY
CTBapad0 HEKH H3y3eTaH 1010:kaj, Beh xa oaroBopmocr oBora
33 SB2HHTHY Dajlby HeroBy GyAe OHAKO HCTO HOTIYHA Kao
H 3a npuBatHy. Ca TaRBUM CHCTEMOM HMAIH GHCMO, HCTHHA,
JeAHy Maxy Jeporamujy Hauery mojeie CyJACKe H aJMHHH-
CTPATHBHE BIACTH, alH Ta MaXHA TAKBOTA CHCTEMA, HE MOKE
Cé MEDHTH Ca HeroBHM JOGPHM CTDaHAMAa M KODHCHEM pe-
3yJATaTHMa KOjAMa BOJH.

60. Y Hemaunoj, no saxonury o cygeno; opranusanuju,
ox 27. jamyapa 1877., onmte je mauemo xa je cyicka Biacr
HAI1CKHA Ja CyIM UHHOBHHIHMA 33 Jela KOja Cy YUHHHIH
Y 3BAHUUHO] AyKHOCTH, W Ja 3a Ty:KOy IDPOTHB UHHOBHHEA
HHje HOTPe6HO HHEAKBO oxo6peme. ANH, HCTH 3aKOHHE JO-
IymITa J10KQIHHM 3aKOHOJABCTBHMA & YCTAHOBE 33 aIMH-
HHCTDAIH]y TPaBO CyK00a, y MUbY A2 Ce HIBHIM EapakTep
HHEPHMUHHCAHe Daime. 3akoHozaBan o4 1877. macmmpmcao
ce je y OBOM HIHTAHY IpYCKHM 3aronojascrsom’). Ilo wr.
97. mpycrora ycrasa ox 31. Jjamyapa 1850.: ,Yeciosm mox

') Laferriére, op. cit., t. I, p. 38.
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@ojuua, rpabaﬂcfm H BojEm UHHOBHHIM MOTY OHTH Ty:KeHH
- 800r 3I0ymoTpeGe BiacrH mpeisubesn cy 3ak0HOM. Alm Hu-
- KaRBO HDETXOJHO 0/00peHe BHIIe BIACTH He MOKE Ce Tpa-
auru“.’) Ha ocmosy osora ycrasrora mapehema, zonecen je
~ saroH o1 13. ge6pyapa 1854. rojm je xao aJIMHAHACTPA-
IHjE TPaBO Ja y Clyduajy OBHX CIOPOBa H3a30B8 CYKOO.
Cem oBora msysersa m jom xsa,”) y Hewauxoj ummoBHHIH,
H 33 IDAbaHCKa H 323 KDHBHUHA 1Ia, MOTHANAjy MO jypuc-
TMEIH]y CyJA0BA W HeMajy UpaBa HA Ha KakKBy HAaPOUHTY
rapanThjy.®)
Y Beawju jom ox 1815. rogmme, kaza ie oma  01BO-
jema ox ®Ppammycke,’) ppecrao je Bakutm ur. 75. Ycrasa
ox VII. roz. Yram 24. Ycrasa ox 1831. sa6panmo je ycra-
HOBY HOpeAXO0JHOra OX0GpeHma 3a Ty:6e NPOTHE UYAHOBHHKA.
Camo, no jypucupyzesnujm oaroopmocr aIMBHACTPATABEAX
THHOBHHEA AHTA/KOBAHA jé y HCTHM CIyUajEMa y KOjUMA K
OATOBOPHOCT CYAHja, & TH Cy: WPECTYII, IPEBADA, BEIHKA He-
OQKEB3 K0ja je mrTery mnpoyspokosana.’) ,UnmroBEEmM mHe
MOTy GHTH OATOBODHH 3a HITETy KOjy yUHHe Ma H yCIex mO-
TPENTHOT TyMauema 3aKOHA, Kald je OBO GHI0 CABECHO I
HMa mpaBHOra ocaoBa. Kax 6 xpyrojave 6uao, axmummmcrpn-
pame 61 mocraio Hemoryhe, m APymTBO 6 6HA0 H3A0KeHO
T0j €BEHTYAIHOCTH Ja OCTaHE 6e3 TdDUTOBaEa, 3aTO HITO
Cé He 6H HANLI0 YAHOBHAKA 3alIyla OBe BPCTe Tpeda xa
0yle H3jeJHAUCHA CA TUPABHEM 3abIyxaMa KOje ce MOry ae-
CHTH y OIIyRaMma CyICKmM.“®)

Y Hra.uju nocroju cmerem HIPeTX0AHOT 0406PeEa Koje
Aaje Kpam mo caciymamy Jpsxasnora Casera.
_ _Ehiaecka, y ®ojoj je ycsojemo mageao HEOArOBOPHOCTH
. APKaBe OJHOCHO HARHAJE LITETe KOjy GH_ HAHENA FeHH 0p-
. TAHH IDRIAKOM BpIema CBOje AyKHOCTH,) jecre ApwaBa y

5

1) Dareste, op cit., t. I, p. 176.
2) ¥ Bageny n Baapckom MMaxaruuary.
%) Dubarle, op cit., t. I, introduction VIII.

*) Beuknm KOHIpe¢ cTBOpHO Jje ox Bearuje, Xonanpuje, IyreemGypra u Jnu-
Gypra jexny 8aCe0HY IPRABY 110] MMEHOM Pays-Bas. Iocre Gpmeeacke peBoxy-
muje ox 25. asryera 1830. koH®epennuja cuia y JoHA0HY ofBOjmaa je Bearmjy
ox Xoxamxmje. Maréchal, op. cit., t. I, p. 372. et. 527

®) Laferriére op. cit, t. I, 74.

%) Le droit administratif belge, par de Footz, professeur a I' Université
de Liége, t. I, p. 342.

B & ") The King can do no wrong -- Kpax ne mome mmkow mawern mrer-,
- A1Pax oBXe mepcommenkyje HApzasy.
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K0j0j je mpaBmI0 O YHHOBHHUKO] OArOBOPHOCTH AQGHIO Haj-
mupy npumeny. Camo, Teima je CyICKe jypHCIDYAERUHje
Ja YMHOBHHEA CMATpPa 33 OATOBODHOT jeJHHO Yy CIy¥ajy Teske
HorpemKe, OPeROpadermha HAJJAEKHOCTH EOje Ce paBHA Ca
IpecTymoM HIA PalkboM y 310] HamepH yummenoM (niali-
cious act)?®)

§. III.
Cmucao tay. 2. §-a 16. 3akona o yctpojcTBy Kacauuowora Cyaa.

61. Y nperxozmmM maparpafuma MHE CMO Ce HOTPYAHIH
OPBO HM3HETH Y KDATKO HAYel0 IOJele BIACTH, Ha KOMe IO-
YHBa OpPraHH3aldja MOJACDHAX JAp:KaBa, & 3a THM CMO IIO-
Ka3alu, y 06HMYy KOjH HaM je caM IpOCTOp IHCTA JOLYCTHO,
y ueMy ce cacroju mojeaa uaMeky 3aKoHOJaBHE BIACTH H
cyaAcke, m moxena m3Mehy cyjcke m aIMHHHCTpDATHBHE B.aa-
cru. Mu eMo cmarpaadm 3a HOTPEGHO JAaTH Ta O0Gjallbemnha,
Kak0 6GMCMO MOIIH OOMOhy HHX YTBDAUTH OCHOBAHOCT HA-
mera MHIIBeHA 0 3HAUeHY §-a 16. Tau. 2. 3aK. 0 yCTPOjCTBY
Racan. Cyza. Kax mmamo Ha yMy mnpaBmia 0 0JHOCAMA HO-
jeamEHX BIacTH y JAp:kaBH, Iako hemo ce yGeamtn jxa Taj
3aKOHCKH NPOOHC HE MO:Ke HMATH OHO 3HAUEHE Koje MYy ce
y HOpakTHIH jaje.

Creap koja je BaH cBake CyMmIbe, TO je: Aa TyMauera
koja Racamuonm Cyx, Ha mmrame MuHMCTpa LpaBie, Jaje
0, OjeIHHEM OApei6aMa B3aKOHCKHM Hucy o0asesma HH 33
Kora; au 3a Kacammonm Cyx, HEH 3a ocraie BaacTH, I1a HH
3a caMOI' MHHHCTPAa KOjH HX Tpasmu. Mum cmo Beh, roBopehn
0 oxHocHMa H3Mehy 3aKOHOJZAaBHe W CyJACKe BJAACTH, YTB]-
AUIA Ja Yy YCTaBHAM JpiKaBava 06aBe3H0 HHTEPHpETHpAHe
3aKOHa NPHIALA C€aMO OHOj BAACTH KOja HMa OPaBO JOHO-
Imemba HOBHX 3aK0HA; jep HHTepOpeTHpame 3aK0HA Y TOj
¢opmm BHHje HAITTA JPYro A0 BpIUEHE jeJHOI 3aKOHOJABHOL
mocaa. Kako m kox BHac ,HE jelaH 3aKOH He MOsKe GATH Ge3
npucranka Hapoame Crynmrune uporymauen* (w1 55. Yera-
Ba), TO 6u OHIa JUPEKTHA IIOBpexa Y craBa, aro 6u ce KHa-
canmorom Cyny, mMa m y o6umy §-a 16. mau. 2. HeroBora
yCTpOjcTBa, Aal0 HPaBO 0GABE3HOTA TyMadema.

Meby tuM, Kop Hac ympaBHa BIacT Kao Ja BHje HH Ca
OBUM OmTameM Haumero. Ha mme, W3 Haumsa Ha KOJH OHA

%) Laferriére, op. cit, t. I, p. 26.
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WHHH yHOTpeSy ox Miema Koja xo6uja ox Kacanmonora Cy1a
He 6i ce MOrl10 ca HOTHYHOM CHrypHOWhy H3BeCTH A2 OHA
OpH TOM HOCHY, HM3 y BHLY Mal0 4ac COOMEHYTH YCTABHH
npurnan. [Ipeicrasuunn neurpasne ynpase, manucrpn, npu-
Gerasa)y HCKycTBY H 3mamy cyasja Kacammonora Cyaa ue-
CT0 y ODHINOM Kaia kere Aa, y Qopmm pacumca, mpory-
Maue KakaB 3aKOACKM NPONHC M3 CBOra Xer0Kpyra ¥ Tum
CIyuajHMa MaxOM pacouc NOYHEe ca THM, Kako je Ka-
camaonn Cyx y cgojoj Omurroj Ceannnu o6jacauo, Aa maTame
AOTHUROT MHHHCTDA, H3BECTAH 3aKOHCKH TEKCT HA Taj W Taj
HAuWH, & 33 THM, H3I0:KABIIH BCPHO CYACKO pemieme, mo-

- 3MBA Oprade Ha KOje je ajApecoBaH a ce mO HmEeMy yupas-

®ajy. Us peraknuje cammx pacumca me BEAH ce jacHO KEaKBY
Ba/KHOCT yNpaBHa BiacT jaje mmemuma Kacanmomora Cyaa;
He BHIW CE Ja 1@ HX OHA CMAaTPa Ka0 HE00aBe3Ha 3a WY,
K20 JelHo MPOCTO MHUNLLEHE KOje WMa I joj CAy:KH 3a
06aBemnTeme; Koje 0Ba MOXKe Kao CBOje aKleuTupaTh, a Mose
Ta W OX6aLUTH, y HEINHH, WAH H3 Hera y3eTH CaMO OHO
mTO je, M0 WmeHoM HaxXobemy. Tauno, a 0CTATO He OpPHMHTH.
Y rparko, ako ce, pasn mpomaramema MHIIEEeHBa KOje IeH-
Tpaa#a ympasa uMa 0 BaiKHOCTH OBHX 011yka Kacammomora
Cyna, mocrymumo peraknmjoM  memnx pacmuca, ME hemo
OCTaTH y HEIOYMHIH OAHOCRO NHTAHA: Ja 1M OHA THM OJ-
AyKaMa Jaje HeKAKBY 0GABE3HY CHAY WIH UX CMATDA KAao
dakyrrarume 3a ceGe.

62. Ocraje 1a jeamuu 3mauaj koju Te oxryke Kaca-
mmonora Cyna, y cayuajy npumese §-a 16. tau. 2. mom
SaK. MOTY uMaTH, jecre, ia OHE HHCY 3a MHHHCTDA KOjH je
Mieme tora Cyxa Tpaxuo o6asesme, Beh camo Ppakynra-
TaBHe. Hacammomn Cyx mo:e omie jeammo CTYSKHTH MHHH-
CTPy ka0 momarau Yy eayumaupamy INOjeAHHHX 3aK0HCKAX
HTaka Ha Koja OH MMa mpuanke ja Raube mp:m npEMenH
SaKOHa u3 cBora pecopa. Y osryrama Kacanmonora Cyaa,
MBHHCTap Moike caMO LpPUeTH MaTepHjat 3a 206po pasyme-

~PalBe ¥ amimuspame OHAX 3aKOHA YHja je nphMeHa y me-

TOBY Hajie:kHOCT craBbeHa, a RHEAKO, mak, n3 Beh KasarTax
Pasiora, muamcrap me cme THM OxTyKaMa xaTH CHIy 06aBes-
HOT Tymauema M, Ka0 HEKH MOCPeHHE u3mehy Racanmonora
GYAa» H aIMAHHCTpPATABHHX OprasHa, OBHMAa JAOCTaBhATH HX
nP3IH 3Haka W ynpaBbama“, OHAKO KAKO HM J0CTABHA
goae Jakone wa m3spmeme. M rax je Tako, onxa, Aa He G
W10 Hukakse momerme, 1a GH ce JACHO BHJ€A0 Ja JOTHUHH
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MUHHCTAD H OBJé NPABHANMA O OJHOCHMA 3AKOHOJABHE H
Cy/ICKe BIAaCTH Jaje JejcTBa, HY/KHO je Ja Ce y CBOM pa-
COHCY, HA WaUHH KOJH MY je HAjHOJCCHH]jH, H3jaCHH: Ja OH
vunbeme Racanwonora Cyjia mpava kao cBoje M Ja ra Kao
TAKBO JOCTaBbA NOJAPYUHHM My umnoHEOuMa. He Tpeca
Aa M3raela Ka0 JAa MAHACTAD HE 3HA Ja CAMO BAKOHOJABHO]
BIACTA NpPHIaJa TPABO 00aBesHora tymauema. Mam, jom
Gobe, He O Ce MOpala HA TOMHBATH Y PACIHHCY ONIyKA
Racanmonora Cyna; ma m7ma 70, Kaj Cy/ACKa OJIyKA MHHH-
CTPY CIyKH CaMO Ka0 jeAHO 00aBemTeme y WHTeDIperaiHjn

. 3akoHa. OBO GH WILI0O y IPHAOL CAMOT AyTODPHTETA MHHH-

CTPOBOT KOJ HHXHX OpraHa, KOjHMa MHOIL0 He HMOOHYje Kaj
BUJE, KAKO C6 MHHHCTAa) HE €Me, IPH TyMademhy 3aK0HA H3
CBOT3 IOAPYYja, A& Ce OCIOHH Ha CBOje 3Hame, Beh Mopa
Aa ce o6paha na Kacammomn Cyg.

63. Amm, — mATame Koje CMO MCTARIH jOUI Y HMOYETEy
QBe pacmpase, H paiu KOra je OHa W jJomia — ja au Ka-
canuoar Cya mo:ke, Ges moBpege Haueaa O IOJeNH BIACTH
u Ge3 1nTeTe IO MPABHIBH TOK JAPAABHAX NOCIOBA, TYMAUHTH
naweano 3aKOHE Na Ma TO 610 Wy wueobasesnoj hopmu?
Hvyrum peunva: 1a am Kacammomn Cyx me msaasm u3 cpo-
JAX yCTABEMX aTDUGYIHMja, KajJa yINPaBHO] BIACTH, H AKO y
Heo6aBe3Ho] (opMm, Jaje Hauersa MUULHEHA 0 MOjeAHHHM
BAKOHCKHM HapehemuMa, Kao W Ja JH TaKBa NPAKTHEA HE
OJABOJH M3BECHUM HEMOBOFHHM DE3y.aTaTHMA?

Mu hewo, parn Gome mperiegmocTH W jIakmera u3.aa-
rawa, 0ATOBOp Ha OBO UUTAILC MOJEJHTH Ha JBOje: mpBo he
OHTH DPEU 0 QJMUHUCTPATUGHUMN 3AKOWUMA, B 32 THM O
CYACHUM,

64. Agmunucrparuenu saxonu. Ca raepunrra yupasHe
BIACTH, & TO Ce BHAM M3 j0cajaiimbe Ipakruke, S. 16. tau.
2. sak. o yerpoj. Kac. Cyxa mma majmupn 3navaj. Ilo moj
3aroOnOAaBal je MuRncrpnma y Racanmmonom Cyxy nao jeano
OMIMTE CABETOAABHO Te10, UHjOj COPEMH H HCKYCTBY Y 3a-
ROHCKEM CTBapuMa OHH HMajy NIpaBa YREK NpuGeraBaTh;
Aagie, He CaMO OHAQ, Kaj je y UATamY 0Gjanimeme KakBOTa
3aK0HA 32 UH]y je NPHMEHY CYJACKa BIACT HALIC;KHA, HEro
U OHJA, KajJ Ce TAlUe 3aK0HAa UHCTO 0 AMUHUCTPATUBHUL, OHHX
0 THjEM Ce H3BPNICHY cTapa AAMHAHCTPATHEHA BAACT. Yupas-
Ha BIACT HATa3d Jia je BOKHA 3AKOHOJABIA 6mia jAa Kaca-
muosn Cyx, cactaBheH Ji3 HajCUDeMHH]HX NPABHEEAR M 10
SHABY M [0 MCRYCTBY, BOJXM, y TEMKOM IOCILY IpHMEH®
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3aKOHA, 33 DyKy UIaHOBe leHTpa.HE yOpaBe, MHBHCTDE,
KOjé HA TAaKaB I010KA] MO#Ee HCTYPHTH NOIHTHKA HIM Ka-
KaB OykH ciyuaj. buio 6u mrerno ocraButH Ges momohm
Te byle, KOjEMa he npaBHa Bayka M I 3HABaBe 3aKOHA
yecto 6uTH ca cBuM HoBa crBap. M rie je sakoHojaBal
Morao Hahu KOMmeTeHTRHjer caBerBHKa MHMBUCTPHMA HeEro
y Kacammonom Cyay? Ko 6m mMm morao, y BHXOBOM MOCLY
OK0 TyMauema 3ak0Ha&, DPYKUTH 60be.nomoh 05 Ccyinja
najBehera cyza kOju €y CROpPO I[€0 €BO] BeK NpOBeAH y
DpUMEHH 3aKO0HA ?

JI Tako uecro myTa BHAMMO Ja MHMHHCTap OpaBie, Ha

MOI6Y CBOJHX KOJ€ra y KaGupery, 3saXxTeBa Ja Racanmonu
Cyxa, y Onmroj Ceanmiuu CBOjOj, 0GJacHH H KakaB 3aKoH
UHjH  0NUNUCTPOTUGHW KADAKTCD HE MOKe Ce HHKAKO y
cyMmy AOBOANTH, H 0Gjammbeme Koje 100Hje X0CTaBba Jo-
THYHOM MHHHCTPY 12 I'a OH OmeT Pasallbe CBOJHM HOXDYYHHM
OprasnMa. o

Heocnopro je ia je osako cxsahame §-a 16. tau. 2.
M HOIpEIHO €A [IeANNITa MO3HTHBHHX 32aKOHA M LITETHO IO
mocaoBe ap:kasHe. 1°. Yerap je M3peuHo CAHKIMOHHCAO IIO-

xery msmehy cyicke u aimmeucrpatusre Baacrd. OH Bean.

y ur. 110:  Hukagsa Ap:xaBHa BaacT, HH 32KOHOJABHA HH
yIpaBHA, HE MOKE BPUIMTH CYJCKe MOCIOBE, HuT ?‘uer cy-
406U MmOty 8P UWUTU 3AKOHOJABHY UIU yupaeuy 6A0CT ™. A y
1. 90. Tau. 3. YcraBa 0JBOjeHH Cy aJAMHHHCTPATHBHI CIO-
POBH 0] OCTAIMX H JATH Cy, Y MECTO 0GHUSHM rpa})al}cmm
cyrosava, Jpmasnom Casery. Ta moxexra n31~.iei)y ABEjy M3-
BPIIHAX BIACTH 3HAuH, — O UeMy CMO paHH]e ONIIMPHH]E
TOBOPHIN — Ja CYACKAZ BIACT He MONe NPEHMEHLUBATH al-
MHHHCTDATHBHE 3aKOHE, OHE 3a UH]y je NPUMEHY BalleiKHa
Jeimsa aJIMMBHCTDATHBHA BIACT, W )@ OBa OmeT HE MOXO
pacupasmati rpahaHcke W KPWBHUHE CUOPOBE KOJH CHaiajy
Y HaJLIe:KHOCT Cy10Ba. Y KOJHM, NAK, CAydajuva OBO Baue.ao
Tpuu W3yserke, y HHTEpecy 060.be B3alTHTe NPaBa NOjeAH-
Hama, kasaaum cmo mampei. Osjle je J0BO.bHO HMATH HA yMY,
Ja CyJAOBH HE MOry, HH IOCpPEeJHO HA HEIMOCPeAHO, y3HMATH
ylela y NPHMEHH aIMHHHCTDATHBHHX 3akoHa, Beh 1a y
TOM NOraely, yIPaBHA BIACT MOPa HMMaTH OJApemnieHe pyke,

H GuTH IOTIYHO HE3aBHCHa OX CYIACKE, Ia WU OX HEeHOr YTH-.

naja. Mu me mmeanmo ja y Hapehemy rau. 2. §-a 16. Tpeéa

BUJETH jeany jeporanujy tome naueay, u xa Racammonu Cya

MMa mpaB0 1a B 0 aAMHHHCTPATHBHUM 33aK0HAMA )J;aje yﬂpaB-




124

HOj BIACTH CBOja MibeBa; HATH Ak, AMa MOTpee 0Bo 6panATH
THME ]2 CyICKa BJA4CT MOpA NPHMEHRHTH Jelan 3akroBCEM
OPOIHC OHAKAB Kakap je, 6e3 063mpa Ha To 1a au je o y
carnracBoctu ca Yecrasom. Ueruna Je, 1a ce cyaoBum nm kox
Hac He cMe]y ynymratu y OLEHY YCTABHOCTH 3aKOHa, Beh
A3 Cy X Jy#HHM DPHMEHHTH OHAKO Kako riace. Aam Baba
8HATA J1a OBJe HHCMO y HPRCYCTBY clyuaja y Eojuma To
HAYel10 HMa Ja 106Hje cBojy npumeny. Ilponnc & 16. Tau,
2. muje Morao o6ubu Hapeheme u3 uwr. 110. us rora mopo-

CTOT pasiora IITO je 3ak0H 0 yerpojerBy Kacanmonora, Cyra

Zoneced mpe Yecrasa ox 1869. Oy AaTHpa B3 rojmue 1865.,
- MaKne, W3 0BOra Bpemena kaja y Cp6uju muje 6mio Yeraga,
HAH 6ap HHje I0CT0ja0 AaHamEH Yeras, y koju je NpPBH
OyT, 00 NpHMEDPY yCcTaBa 3amajigmx Ap#aBa, YHECEHO Haueno
OAe1e Kako usmeby WsBpIHE W 3akomojaBHe BJACTH, Tako
u m3mehy cyiacke u AIMHHHCTDaTHBHE. 3aK0BOIaBal 01 1865,
MOrao je, a xa ce He cTaBm Y mporaBypeumocr HH ca ka-
KBHM yCTaBREM BapehemuMa m3 Tora 106a. iarm Kacanuo-
Hom Cyxy u 1y Bracr 1a TyMaqH HaUe1HO, HA 33XTeB yNpaBHe
BIacTH, CBé BpCTe 3akoma. Aim, ako Je 3aKoHOZaBan w3
1865., 36or ockyxuie Y JaCBHY npaBuIuMa 0 01HOCHMA Bla-
CTH y Ip:aBH, uMa0 Moryhmocrs xa w ramge nponuce jo-
Hocw, Ta moryhmoer mexocrojana My je mocae 1869., raxa
je Yerasom mmrame o Tuy OXHOCHMA GHIO peryamcaHo.
Onora momenta kajza Je Taj Yeras crymmo Y SKHBOT, Ipe-
CTald Cy Ba:KHTH CBH 3AKOHH KOju Cy ca ¥uM GHIH y mpo-
THBHOCTH. Iheroe ua. 132. pean: »+- H YKHIAjy ce y ommre
CBd oOmperemema Ma Kora poja, K0ja 6M 6uia DPOTHBHA
npomecuMa oBora Ycrasa“. Bracruma KOje cy umaae ia ce
CTapajy 0 H3Bpmemy 3akoHa 6HIo Je Ba rtaj Haumm crag-
BEHO y JAy:KHOCT, Kajx Beh YCTaBOTBOpAl HHje ce 3a Taj
TI0Ca0 NOGPHHYO, jxa OmEHe, K01 mOjeiMBHX 3aKOHS, J0Hece-
HHX 1npe YecraBa, EKoje ce 0Zpei6e ca BHM Koce u Koje,
AAKI6, HE MOTy BHmE HMaTH BamHOcTH. M3 rora mro je
npomne §.-a 16. Tau. 2. mocrojao m upe 1869., u mro HEje
H3PEUHO YcTaBOM yKMHYT, He Mome ce H3BECTH Ja je OH
0CTa0 y cHIm u mocae Ycraa, Gap ga je ocrao y omom
IPOCTPAHCTBY C& KOjHM je OH 10Tae Morao Gurm TyMaueH,
Apyram peunma, 10 Yerasa, nponuc rau. 2. rora naparpaga
MOTrao je m mMartH onaj IIHPOKA 3BAY8j KOjH My H caja mo-
TPEIEO yNpaBHa Baact upuaaje; aim, mocie YCTaBHOTa Ha-
pebewa u3 w1, 110, n Y OmmTe iocae HOBOra pacmopexa
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Y ATpHOyIHjaMa ADSKABHHX BIACTH, MPONHC Taj H3ry6uo je
MHOTO 01 CBOra 3Ha4aja, W JaHAC Ce OH MOpa pasymeru na
HauHH Koju Hehe 6utH Ycrasy mpormBan. Buio Je jomr 3a-
KOH& KOJH MACY M3DEuHO YcraBoM yrmmyTal), na OmeT HHKO
HHje HH NOMHIBAO Ja HX H mocae Ycrasa ppumemyje, jep
Cy OHIH ca BUM Yy KOHTP3AHKIHjH. - !

Mn war cymmamo ja je w mpe yeohema Ycrasa T3]
OPONHC MMA0 BAaJKHOCT KOjy yOpaBHA BIACT xoh-e ia My Ha-
merne. Cam raj garar ga ce y memy roBOpH jeimmo 0 mu-
HHCTPY OpPABlIe He Wle y LPHIOL TAUBOCTH TAKBOTA TyNa-
uema. AKO je sakoHOZaBan sxereo aa Ommra Ceinnna Ka-
caionora Cyja, mopex pejioBHOL CBOT TOCKA, BPOIH U yaory
HEROr 6uwer cagerojasnor o46opa y IPKABH, OHAA Ce He
BUIH DPasaor ja je y §. 16. tauw. 2. peu CaM0 0 MHHHCTDY
npasze. Kax Kacammomm Cyx uma 3a wmcnjy m 1a momame
yUpaBH® OpraHe y HHXOBHM aIMHHEHCTDATHBHEM IOCTOBHMA,
3AMTO OHXA Ja CAMO MHHHCTAp ODaBJEe HMA OPABO ARPEKTHO
o6parara ce Ha taj Cyxn? Kaksy morpe6y sakomonasam mma
Aa TOra MHBHCTPa y3uMa Kao mocpersmka msvehy Kacamu-
osora Cyza m ocraamx musmcrapa? 3amro Kacamuonn Cyx
KOjH H WHaue CTOjH y HEmOCPEJHO] Be3H Ca OCTAIHM BIa-
CTHMa y Jp#aBH, He GH MOTa0 HEMOCPELHO KOPECHOHXO-
BATH Ca CBaKHM MHHHCTDOM KOME j€ H-er0BO MHIUJEH@ I0-
Tpe6no? Tymauebu §. 16. tau. 2. ca OBHM HPOCTPAHCTBOM
Ca KOJHM TO UHRH ynpaBua Biacrt, memoryhe je xarm CHTypaH
OArOBOp Ha OBa mETama. Mehyrawm, AKO ce BmeMy 1a To
SHa96He — Ha CBAKM HAYHH DalMOHANHHje, M aKO BE, OO
HameM Haxohewmy, cacuM TauRo — xa Kacaumonn Cyx
MOZKe, y Hauennoj (OpMHE, TYMAUHTH CaMO 3aKOHE 13 pecopa
CYACKe BIACTH, OHIa Ce Pejakuuja TOra Iponnca 0Gjammasa.
Murncrap npasze, mo ypexon o Ilentpaanoj Yuopasw, nma
Aa ce crapa o 106pov Bpumemy npaBocyha m Aa y Tom
MLy mpeiysEMa CBe HOTpeGHE Mepe; HMa, Jakle, 1a BOLH
6pHIy 0 DpaBMIHOj mpHMeHH 3aKoHa, CTABLEHHX y HALIEIK-
HOCT OHE BIACTH K0joj je om wed, To jeer cyacke?). Y tom
CBOM moc1y Mo:ke OH vemhe ocerwrm morpe6y 3a momoh
KRacamuorora Cyza, xao Bajo6aBemTennjer y THTAHHMa
IPHMCHE CYJACKHX 3aKoHa. U Yy TOM IHBY AOUYNITEHO MY je

1) 9a. 132. Yerasa YEEHYO je P3DEuHO CaM0 3axon o HACAEICT8Y CPUCKOL
@pecrora ox 20. okTo6pa 1859. m saxon o yerpojerey apacasnor casera oj 17. as-
ryera 1861. Ocraxe 8aKOHEe, NPOTUBHE H:eMY, VEHHYO je en bloc.

29B: 8. 19. Yerpojenuja wenrpaane gpocasue yupase.
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Aa ce ucrom Cyay sa momoh o6paha. M3 ymorpeGe peusn:
»MHHHCTAD TIpaBae“ Bva ce, jJakie, u3BecTH 1a je §. 16.
Tau. 2. MOTa0 MHCIATH jeJIMRO HA 3aKOHE W3 OGIACTH CyJ-
CKe BaJlesKHOCTH.

Wsage, ako ce xpyrojaue mporymaunm oBaj mpommc. aKo
6u ce ysea0 Ja OH WMa y BHAY CBe 3akoHe, 6e3 063upa Ha
TO KO0ja BX BIacT mpHMemyje, AONLI0 GH Ce J0 AlCypPIHHX
pesyarara. Ha ocmoBy rakpora rymauema, Kacammonm Cyx
MOTa0 6u 6ATH II03BaH Ja HAUEIHO HHTEPUPETHPA 3aKOHE
EOJH Cy My CACBHM CTPaHH M O KOjUMa OH HHje y cramy
AaTd cTpyuyHo MunLbeme. Tako m. mp. o1 Kacammonora Cyna
MOra0 GH MHHHCTAp BOJHH TPAsKHTH Ja My O0GjaCHH KaKBy
0XpeAGy H3 3aKOHA O YCTPOjCTBY BOjCKe, O CACTABY BOJHEX
JeIMBHIA, 0 BauBHy 06yuaBama BOJBMKA W T. 1., MHHHCTA]
IpoCBeTe MOrao OH 3aXTeBaTH TyMadueme 3ak0Ha 0 ypehemy
IIKOI2 BIM O HACTABHOM NIJAHY M T. X; MuHHHCTap rpabe-
BHHA O 3aKOHY O EKCIUIOATAalHjH . jKeIe3HHOA H T. X. 3ap
He 6H GHI0 HeyMecHO mupumopars cyiamje Kacammonora
Cyza aa pemaBajy o crsapmMa ca CBHM CTDAHMM HHXOBO]
npofecujn, — caMo BaTO INTO Cy Te CTBApH yHITe y 3a-
kon? Mebyram TakBMM mocregmiuaMa BOXM OBAKO POCTPAHO
Tymaueme §. 16. tau. 2. Mernna, cBH 3aK0HH IOTHAJA]Y TOX
H3BECHA ONMTA NPAaBUIA, KOja Ce H3yuaBajy y NPABHO] Ha-
yud H Koja €y Haj60he NMO3HATA HyIHMa M3 IPABHE CTPYKE.
Axg, uMa M3BECHHX CTPYYHMX 34KOHA, KA0 ITO Cy BOjHE,
(unancuckm, rpaheBmaCKH, 3a umje ce A06pO PasyMeBaIbe
IpHMEHy Tpaske jom MHOTa jpyra 3uama. Hapounre mroxe
HMAjy 3a 3aJaTak Ja Tpyske Ta CIPYUHA 3HABA bYIAMA
KOJH sKele Ja ce NOCBeTe jegHOj OF THX TPama AP:KABHE
yopage. Ilpumena raxBax sakowa cnajza y pecop byIH OX
CTpyKe, KOjH €y IO CBOjOj TEOPHCKO] CHPEMH M 1O CBOM
HCKYCTBY HajKOMIIETEHTHHjH Ja pewasajy remrohe koje ce
N0jaBbyjy HpEauKOM Buxose npumene. (O6aBesarn lLaca-
nuoEn Cya Ja HaueIRO TyMaud TAKBE 3aKOHE 3HAUH 06a-
Be3aTH ra, Ja Jaje CBOja Mibema M0 TPeIMeTHMA 33 KOja
HHje KOMIETeHTaH WA 3a KOja 6a] HHje HAjKOMICTeHTHHMjH.
W3pecan mocaosm ApskaBHM MOrIH 6H OTYIa TPHeTH, jep y
IbUX0BOM OTHpaBhamy ysuMmajy yuemha byam kojuma T0
HHje TI03HB HH CTPYKA.

64. Moraa 6E ce Kao aprymeHat NpOTHB Haulera M-
IIbeEka HABECTH Ta KOHCHIEPAUMja: JIa NaBamke He0GaBe3HHX
MECHa 0 3HAUEHY aIMHHHCTDATHBHAX 3aK0BA HHje y3uMame
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yieia y muxopoj mpuvenn. OBa KOHCHIGpammja HMa peaa-
tueHy Bpegnocr. Mcernaa je xa KHacanmonm Cyx. kax y oroj
gopmm Tymawm 3aKOHE M3 06IacCTH jaBHOIa IpaBa, He HpPH-
MeBYje Te 3aKOHe OHAKO Kak0 HX IpHMEHYje AAMABHCTPA-
TaBHA Baacr. Ca oBe Tauke TIeAUNITA TOPEHA KOHCHAEDAIH)a
je nomerae rausa. Anm, Kax ce mMa Ha ymy ja Kacamumomm
Cyx, ymorpeGom cBora mpaBa jJa Ma i y HE06aBe3HOj POpMu
TYMaud jaBHE 3aKOHe, yTAUe HA CaMy IbHXOBY HDHAMEHY oz
CrpaHe aIMAHHCTDATHBHE BAACTH, OHJA Ce HE MOKE OBaj
apryMeHaT CMaTpaTH Kao KOBR.AY/IEHTaH.

3aKONM Ce HHCY OTDAHHUAIN HA TO XA OApeie aTpuby-
OHje NOjeiHHHX BIACTH y AP/KABH H Ja HM 3a6paHe 12 MOTY
M31a3UTH M3 Kpyra THX arpubynuja, Beh cy omm jom ycra-
HOBHIH H Mepe EQjUMa ceé HAe Ha TO Ja Ce CHPeuH yTHIHA]
jerse Biacrm Hax xpyrom. Tawo, Humje xocra sa cyxcky He-
BaBHCHOCT 1@ 3aKOH 3a6pamyje yIDPaBHO] BJACTH y3AMATH
Y CBOje pyke pacapaBy rpahaHCKHX ¥ KDHBHYHENX COODOBA,
Beh je jom Hy:;kHO Ja ce Cy/0BH CTaBe BaH YTHIAja yIpPaBHE
Bracti, a 10 he ce mocrahm, 6ap y Bernmsoj mepm, aro ce
CYIHjH 3aTapanTyje HEMOKPETHOCT. Y 01CYCIBY OBe, yIpPaBHH
opramu, mMajyhu moryhmocrm j1a Ha cio601y cyrmja xej-
CIByjy, Bpuahe Hemocpeino cyjicky Buacr. Mero Tako,
YUDaBHH OPraHd Tpe6a Ja Cy He3aBHCHA Y HHXOBHM OJHO-
CHMa Ca CYACKHM OprafsmMa; Tpe6a Ja OBH HE MOTY HH IO-
CpPefHo HH HEmOCPEeJHO yTHIATA HA CA0G0AY KOjy yupaBHUM
OpraEAMa Balbd JaTH, Kal Cy OHH Yy (YHKIHjH HPHMEHE 3a-
KOHa M3 cBora pecopa. Pasimga je camo y Tome, mro ce
cyauje orpabyjy ox yranmaja yupaBEAX opraHa W3 Pasaora
Ja OBH He GH Ta] yTHIA] BPIIMIH HA WITETY IpaBa I0je-
AWHANA; JTOK. OPTaHH yIpaBHEe BIACTH Tpeba jJa GyAy He3da-
BHCHH 0] CyJACKHX, HE 32 TO IITO 6H CE KOJX OBHX MOIIa
TIOPOAHTH sxeba 3a yrposKemeM NpaBa IOjexusana, — jep
SAWTHTY 33 Ta NpaBa NOjefHANH, y NPHHIHLY, TPAKE KOX
CYACEe BIACTH a He aJIMHBHCTPATABHE — HEro 3a TO 1a GH
YUPaBHA BIACT NpUMEHH M H3BPHIEHY jaBHAX 3aK0HA 1aaa
HpPaBall KakaB OHA skeiM 1 Ja OH 3a CBOj mOCA0 HOCHAA
HOTAYHY i 3aKOHCEY H MODPAIHY OATOBOPHOCT.

Mu cmo Beh mmaim npmimke 1a waskemo 1a 3aKoHE
JaBHOra mpaBa peryaumy ogroce mehy mojeimamuma u jip-
RABOM; Ja CC TH 3aKOHH HOjaBbYjy KAa0 yCAOBH 33 eI3H-
CTeHIu]y ® Hampejak camora Apymrsa. JoHecenu moriasmie
Y T0) TexmbHM, OPramd KOjH WMajy 1a Te 3aKOHe Y Ael0




y

128

: E avenii " .
NPHBELY MCTHUY Ce KA0 Opammogit, npasa u mETepecd ap-

#aBe, Ka0 HOCAGHHIH y PajBu HA BeHoM OJpiKaky H yHa-
upehewsy. IIpossern xyxom Te .3agabe, a marasehn Y cBoM
HCKYCTBY W 3HAWY CHOCOGHOCTH Aa T0j 3azahm OATOBOpE, TH
oprani he maj6ome ssat y karpom npasny Tpeba BOANTH
0Ca0 OKO HpHMeHe 3aKOHA Te BpCTe, y KoM CMHCAY Basbha
TyMadqaTH UPASHURe M HEjACHOCTH Y BHMa Baaza, rao cpe-
AMMTE OAAKAE Ce Jaje HMIYIC IPHKABHOM WHBOTY, Jonaszehn
Ha ylpaBy Ip:KaBHEX HOCIOBA €A HAPOUHTHM CBOJUM THpO-
TpaMoM, Mopa y 7T0j ¢Bojoj yecrasmoj Pynrnuju 6urn Heza-
BHCH& W ca0601Ha, jep he camo Ter Taro mohm mocioBmMa
AATH TOK KOjH OHA CMaTpa Eao Haj6OJBH 10 JAP;KABHH Ha-
npegax. ’

Ynpansa Buacr mehe Gurn HOTIYHO Y OBaKBOM I10.10-
ajy, ak0 Ce CyICKO] BiacTH JOOyCTH Ja MO:Ke Ma H HHIH-
PEETHO ysern ywemha y usspmemy jaBumx axoma. Pagmo-

Te#ka m3Mehy THX iBejy Buacru 6mhe nopemekiena, na mrery - -
HC3aBHCHOCTH ynpaBHEX oprama. Cyjcka BIacT, ca 3azahom

Aa MTATH NPaBa MOjeJHRAla, CKIORA je 1a 3aK0He TyMauH
Pe y KODHCT HHXOBY Hero y Kopuer ipaase. Umajyhn
HeIpecTaHo mnpex 0uyuMMa LHb 360r Kora Jje ycranomena
Cy/CKa BJACT, CyAuje H HEXOTHIE HATHBY 1a Y EOR}IuE-
6uMa Jp:kaBe ca IOjeTdANHMA 6yAy Ha CTpaHH OBHX: pe-
3yATaT KOjH ce, mOpex cse 3aMepKe Koja My ce MOske yum-
HHTH, INCAX0M0WER ofjammyje. Jyro Bpmeme usseche
AYIKHOCTH HE MOYEe & Ja y HaMa He CTBODH HAPOUHTO pa-
CHOTORCH,C KOJe HMa Bese ca caMoM IPHDOJIOM Te Ay AKRHOCTH.
Uero onaro rao mro cperdna y Kojoj ce kpehemo ocranma
TPara Ha .Hama.

ARo, xakmre. Mm jomyermmo HAjBHIIEM TPEACTABHAKY
cyacke Baacrm, Kacammowom Cyxy xa, ma m Y Heo6aBesHoj
opmu, naje ymycrsa YUPaBHOj BIACTH y NpPAMEHH jaBHHX
SakOHa, mocaexwna rope waraamena omoryhasa ce. Kax ce
YOPaBHOj BIacTd NPH3HA TUPABO H AY#HHOCT Ja TPaskm, 3a
IIoCI0Be CBOra pecopa, O6aBemTema 01 CyJZCKe BIacTH, Ha
CBARH HAUMH THME Ce H0j Aaje oxo6peme 1a ce TOra 06:-
BEINTeHA H NPALPIKABA; jeP HA 1ITA WX TPAKHTH, aKO CE OHA
Hehe mmarn y pmry. Mebyrny, cyacka Bracr uHje pacmo-
M0KEHE HECYMIHBO HHje y KODHCT Apikase, m K0joj Mozke
6urm Hemosmar mpasam paza yOpaBHEe BIAacCTH, Yy CBOjEM ca-
BETHMA W MBeBHMa BarHma he, Moxia u HeceecHo, 1a 1mo-
JeAuRny creOpHm Gomm N0JI0/a] Y HBEroBuM OHO HMA cAa
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AP:KABOM M Ja Kpyr IipaBa OBe CMalbH, 2 nopezi ';or:ai:
ce jour uecro CTABHTH Il HA CYOPOT OHHM IOTIEAHM?

je I NOCTOBHMA E0] IOBEPEHHM.
pumMa Koje yIpaBHA BIACT HMA O . s 7,
Ha raj waumn, ympasua Biacr, HOBOJEhH ce e
CyJACEe BIACTH, cly:ehm ce OBOM Ka0 HEKHM B %MJB); o
npaBhamby CBOje AYIKHOCTH, HANYNITA HE3ABHCHO it
Ha KOME OHa Tpeda Xa ce XD&E; OBa Ce, y HEEY Py szom
BIAaUM W Opeja ce HCTypa jesHy BIacT cannpyrnm :a_,z; s
ca APYTAM KapaKTepoM i PacHoT0KereM. oc.le,zmg J Hmse.
OCEyZuIA Y AOBOBHOj 0AGpAHH TWPaBa H HHTEPEC H;;E.T Ro'a;
KOja ocTaje HesamTHhena 0 mOjeARHAIA. ancxa B ot IJ{_
HOCTOjH y HBUXOBY KODHCT He CaMo J1a gsp]e npaB aKyH.
IHje BPOIH HA HHEXO0BO 3a10BOKCTBO, Beh jour CBOJyn :a‘]g(r)
mpeHaiia u Ha Tyhe semmumre u TPyAH ce A3 HM

u3Bojyje.
RaRB%gof;I:Ga MH{}{I{ITH Ja, TOWTO TyMauere Rgcaunomg:
Cyza HEje 06aBe3HO 3a YIPaBHY BIACT, 0BOJ CTOJH HA BB(;)CHO
Jia TO TyMaueme YCBOjH HAH I'a 0XGAI, Ja AOMyCTH nso v
Memame CyJICKe BJAACTH HBeHe y a:rpn65rmqe HAH Jia ';{ aci-
ouje. He tpeda MucirarTs ¢ Tora mTo he Tymaueme g
muorora Cyja GHTH IPHMBEHO, HADOUHTO KaJ Ce HMa r; Z a‘y-
Ja yOpaBHA BIACT CMarpa Aa jOj TO TyMaueme Baéb Hpa,
sRATH 33 TO ce 1o memy yopaba. Kax Ommra Cexamm
Kacammonora Cyzxa, y kojoj ce HANA3e NPBU TPABHUIM, 1;.7:-1
KOja 6ap y!RKaABa TaKBY peNyTalldjy, Penid Ha H3BECTaH _
YHH I0CTABHEHO jOj HmHTAme, PeTRO he ce xecuTH Aa MHBH
meme He IPHMH.

45 GTE()) I])i%pa,wmma Rijy je yBeuna ympaBHa BIACT HHIMTH Yy
BHATHOj] MEDH M CaMy 3aKOHCKY M MODAIHy onroscl)fﬂoc'r
oprana MCTeé BJACTH, Ha& IPBOM MECTY MBHHCTApA. OHZ
Ka0 H JAPyrd IP;RaBHE CIY:KOGHHIH HOCE OATOBOPHOCT ::,) 1
CBOje IOCTynRe y 3BAHAYHOM Pajy. SaKOHH O MHHHCTAPCKO]
OATOBOPHOCTH J0Ka3 Cy JAa Cy M MHEHCTDH y CBOME Jelamy
OrpAHWYEHH I Ja H OHH MOLY HCKYCHTH IIOCIeIANE HOyCTABHUX,
‘HeBAKOHATHX 0A Yak M INITETHAX IIOCTYIaKa CBOJHX. .Yame
JAH Ce caja, 1a MHHHCTPH WMajy IpaBo Aa HpHGerasajy ca-
sernva Kacamumomora Cyna, muxoBa 0Ar0OBOPHOCT MOZKe IO
Heral GHTH CBejeHa Ha BpIo maly Mmepy. Vermua, m mopex
Tymauemba Hacammonora Cyaa, vunucrap He MO:KE GHTH 0CIO-
6oheH 0ATOBOPHOCTH; APKABHH CyZA, RKaj OH Hamiao Ja y H3-
BeCHOj pajmbH MHHHCT]OBOj HMa €.]eMeHAaTa 3a KDHBHILY, He
6m ce mopao o6asmpaTH Ha Taj (aKaT Ja ce ONTYy:KeHH

9
Tpasnne cyacke Baacrn
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GpaHu MibemeM Koje je, mpermocraBumo, Kacamiorn Cyx a0
IO HCTOj CTBapH, H MOrao 6 ra i la rigueur ocyanTa. Anm,
‘Ha CBARH HAUHH y JeIHOM OBAKBOM CAYyUYajy HOIOKA] MH-
HHCTPOB He 6u 61O MHoro kpmruuam. ITpasrajyhm ce mamur-
JbEHEM jeIHOT TAKO0 KOMIETEHTHOI TeXa Kao MTo je Raca-
nworn Cyz, om EMa y Ropuer cBoje HEOJTOBODHOCTH jejHy
BpIO jaky okoamocr. Mero raxo, opo mummerpopo npaBo 1a
roncyarnpa Kacammonn Cyx oaakmasa my Beoma u Ap-
HABe MpeX N2PAaMeBTOM, aK0 GH Ce NOBYRa0 Ha 01T0-
BOD 10 RaKBOj CIBAPH y K0joj My je Taj cyx AaBao o06a-
BeIITEHa.

Hanocaerry, osa momoh Kacammonor Cyaa nma 3a xej-
CTBO W TO, Ja MHHHCTPA OJCTPAHH OX Paja HA HO3HABAMY
Pa3HAX B3aROHA KOje MOke GHTH IO3BaH Ja npumenn. Kaj
je Racaummomn Cyx ayskam xa wy, ma meron 3aXTeB, peru
CBaR0 3aKOHCKO UHTAaK-€ HA KOje Yy CBOJHM IIOCJOBHMA MOKE
nanhw, Munucrap me oceha morpe6y sa cam Tamrsa murama
pacmpaBskba H Ja ce6H HATypa jejaH H3IAmAH m0cao. Pa-
3yMe ce Ja Ta NPHBHJIErHja MHHHCTDOBA BHKAKO He Wjie Y
IPHAOT BHXO0BOM NO3HABAKY MOCA0BA, a OTyJa HH y HpH-
I0T A06pOra BpINEHA MOBEPEHE HM IYKHOCT.

3akbyuak W3 cBera oBora jecre Taj : jaa Kacammonn
Cyx mmje mm nmo Yerary ma no BaKOHY, & HH 0[O0 HayIH,
HaJMe/RaH Ja MHHHCTDHMA Jaje Ma o dakyaraTesHa MH-
MIHeHa 0 TOME, Kak0 ce HMA PasyMeTH KaKaB aJMunucTpa-
TUGHY 3aKkOM, T. j. 3AKOH UHje je W3BpHIEEE CTABHEHO y
AY#KHOCT AAMMHHCTDATHBHE BIACTH ; a OBO THM Tpe TITO
ROX HAC CyICKa BIACT HEe C€aMO Ja He MOKe BPUIHTH ak-
THBHY aJMHHUCTDANujy, Beh He Moike HE CHOpHY.

Jypucnpyaennnja Kacanmonora Cyza y oOBoM mH-
Talby HHje CTalua, Gap MITO Ce THUe OBHX NOCICIEBAX I0-
AMH3, M3 KOjHX jaTHpajy wamu mojaruu. Jok je y mekmu
cayuajuma Racanmonnm Cyn 016mjao o1 cede maiiemnocs KOJy
My je yUpaBH& BIACT HaTypaaa, W3 Pasiora mTO Ce TH-
IAT0 TyMauema IMHHHCTPATHBHHX 3aKOHA, J0TIE je Y ApY-
THM NPHIARAMa 3a]P:RABA0 33 CE6€ HAXIEIKHOCT H TPAIKEHO
MEeHe 1aBao. Mu hemo maBectn Hewoammo npumepa E 3a
JeAHy B 3a JApyry jypucupyrenimjy.

Taro, Kacammomm Cyx ce ormacmo 3a HaLiesHOT
TIOBOJOM OBHX UIHTaHa : UPOTyMauno je §.4.3ak. o mpaso-
SACTyNHHIUMA, C IOITeOM Ha LPONMC ua. 4. 3aK. 0 HCTpa-
WHHM CyJMjaMa W HAIAo: ,4a TOAHHE KOje je u3BecHo anie
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IPOBEA0 Y JAPsKABHO) CAYHKOHM K0 HCTDAIKRH CY/]Hja Hefxaje
My NpPABO Ja MOKe OHTH NPaBO3ACTyNHHE G6e3 IN0Iaramba
npasosacrynunukora ucnura®. (Oxr. Ommre Cexnune ox 3.
VI. 94. 6p. 4823.) — Yenex Tpa:kema MHHHCTDA NPOCBETE
u nprsennx mociosa, Kacaumorm Cyx oxrosopuo je ma oBa
nuTamba: ,Ja 1 YMHOBHHE KOJU je 120 CBOjeBOLHO OCTABRY
Ha JP:KABHY CIy:kOy, Da npumajyhu ce 3Bama, y KoMe cy
3aKOHOM JerylHcaHe IIaTe, UMa IpaBa Ha OHA IIATy, KOjy
jé HMao0 NPUAMEOM JaBamkha OCTABKE HA JADPMKABHY CIy:K6Y ;
H J1a IH ce KOx mocrojehe ypexGe o peryamcamy H KOJXH-
UMHH IIATa MOKe, OCeM CIyuaja y ua. 5. 3a8KOHa O pery-
IMcaky ILIATa IPO(PECOPCKHX, DPEMeTHTH pej H KOIHUHHA
wrare 2¢ (Oxr. O. C. ox 25. XL 95. 6p. 12.117.); u Ha
NATAKE : ,MOKE I CBELITeHWKE KOjH je IOJ CTeuajeM UHHO-
J€jCTBOBATH M BPLIHTH JpyTe CIysKG€He H NapOXHjCKe HO-
cioge (§. 102. sak. o npes. Bracrmma)?“ (Oxa. ox 18. V.
96. 6p. 878.). — Ha mnurame wmumerpa upuepejxe, Haca-
nuorn Cyx mpoTymauno je Ul 5. 3aK0Ha O JHEBHHIH, MOJ-
BOBHHHM H CeaWACHHM Ap:aBHuX unHoBHEE3 (Oxr. ox 31.
VIIL. 96. 6p. 7800.). — Ha saxreB mcrora MmHHCTpa, Ha-
cammonu Cyj J10HEO je CBOjy OJIYKY O 3Hauewmy Ul 2. 3a-
KoHa o ommranckmy komesmma. (Oxx. ox 31. VIIL 96. 6p.
6045.). — Ha nurame Mummcrpa YHYT. Jela PACHDaBHO je
HATAEKE ,0 HAKHAIH CEIHJ0EHWX TPOLIKOBA O] FEaEOIRIIE
H Dapo6poicke CTaHHIe, H OJ OBHX JXO CTaHa M 00pPaTHO™.
(Oxa. ox 5.IV. 94. 6p. 3079.).

3a jypHCHpYJACHIH]Y Yy OpPBOM CMHCIy HaBemheMo oBe
UpHMEpe: MHAMCTAD IpaBje, HA TPameHe Cyla OMIITHHE
6eorpajicke, mocraBuo je Kacammonom Cy1y oBa muTama:
»EAKO Ce MMa CMATPATH DaAmka ONIITHHE y NOIIely BpiIeHha
HEBelanuje 10 mocrojeheM 010GPEHOM IIaNy, a HA OCHOBY
sarona o mecruma y CpOHju M Eerose JOIyHE, T. J. Ja IH
Ka0 IpPUBATHA WIH jaBHO - 3BAHHUMA". Racanuomf Cyxa, y
¢B0joj Ommroj Ceammmu xomeo je 0By OMIyRY : ,Kacammonn
Cyx maueano mmje Hajaeskan 33 06jallmbeme IOCTABBEHOL
NHTAakA, HOmMTO je saxon o mecruma y Cp6uju ca EeroBoM
AONYHOM wo.uTuuro-ajmunucrparusne upupoge. (1. IV. 97.
6p. 2500.).

~— Munncrap ¢urancuja tpaxuo je xa Kacaumonn Cyx
A3 CBOje MECH:e 0 TOMe: ,MOMKe IH ce CMATpPATH 33 KasHy
B Jecerory6a MOHONO.JCKAa Takca, mpejisubena y uir. 21. 3ak.
0 YCTp. Ap:k. MOHOHOIA, M AKO Ce MOJE CMATDATH 32 KasHy,
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MOKE JH Ce MCTa 3aMEHBATH 3aTBOPOM Ka0 M HOBUAHA Ka-
3Ha, KaX ce 01 ocyhemor He Moike HaILIaTHTH ycClIel HeMa-
mrune?* Kacanmonn Cy 1 01roBopuo je ,j1a 0R HHje HaIIe:KaH
Ja oGjammaBa 3aKOHe aJMuMUCTpaTueHe TPHPOLE, KOje HMa
Aa mpumewyje Jlpmassm Cager, ka0 HajBHDIM aJMHRHCTDA-
THBBH Cy) HIM (uckaida cyjxcka Biacr. OBo Tymaueme He
6u mvano 3a oy Buacr (Jpm. Caser) mawer o6aBesHor m
0 ToMEe GH 6HiI0 Ge3 uRakBe IpakTHuHe BpejHocTH®. (Oxmr.
ox 4. XI. 97. 6p. 7356).

66. Cyacwu sawonu. Ilurame koje Hac oBje 3aHEMA
CBEJICHO je Ha Taj HAUMH HA OBY Mepy: mome am Kacamm-
o Cyx, Ba ocmnoBy §-a 16. tau, 2., Ha 3axTen MHHHCTPA
opaBae JO0HOCUTH Heobasesne Haveane og.zyﬁe 0 Hauewy onux
3AKOHA uuia upumena cuaja Y HAJAEAHCHOCT CYjcKe 8.’laCTu.?
M3 nocarammera pasaarama Bujern emo xa Kacammonn Cyx
He Moske: 1) jaBatm oGaseswa Mrwerwa HE O KAKBOM 3aKOHY;
2) 1a He MOKe JaBATH Heobaeesna Mmwerwa O aJIMHBHCTpA-
THBHEM 3akonmMa. Ocraje maMm camo Ja pemuyo u 08B0 Tpehe
H 0ocielmhe THTAEe.

Temxumre maTama JAeKH y 0BOME: A3 JH 1aBame He-
06aBe3HHX HAUEIHHX MHILbeHa oX crpane Kacanuonora Cya
Tpe6a CMaTpPATH Ka0 HEKO BpUIEH:e 3aK0OHOAABBe Biacta? AKO
He Tpe6a, omia HEmMTa He 6u cvmeraro Kacammomom Cyay 1a
TAKBa MHILBEHA Jaje 0 CYIACKHM 3aKOHAMA. Y NPOTHBHOM
CAydajy, OH GH GHO HEHAJIeKaH Ja W Te 3aK0He, Ma I He-
06aBe3HO, HAUELHO TyMaud. Y OBOM CIyuajy, 3a HEHAJe:k-
Hocr Tora Cyja OZHOCHO aJIMHHHCTPATHBHHX 3aKOHA GHIA GH
ABa pasaora: 1) Haueao moxeae msmehy sakonosasme m ey -
Cke B.aacrd, koje ce npormBh ga Kacammomm Cyx moske y
onmre 0 KaKBOM 3aKOHY HaueTHO pemaBarh; 2) HAUea0 MO-
Aeae aJIMHHHCTDATABHE M CyJCKe BIACTH, KOje He JOLyLITa
A2 CYACKa BIACT MOKe NPHMEHUBATH A MIHHCTDATHBHE 3a-
KOHe. A mTO0 ce THue HeHaLIe:kHOCTH KacammoHora Cyza
OIHOCHO CYACKHX 3aK0HA, WY GH MOTHBHCAO CAMO OHaj OPBH
pasior, jep je Taj cyX HaJlleKaH 3a NPUMERY CYJICKHX
3aK0HA.

Mu cmo mampex Bmjemm 1a mocroje iBe BpeTe TyMa-
UeHma 3aKOHA: 3aKOHOJABHO H cyAcko. Buiernm cmo, y uemy
ce M jerHO M Jpyro cacroju. Hasaumemo ja cyjcka BIacT
MOKe 3aKOHE TYMAWHTH CaM0 Y IPHIHI[H KOBEDETHOD CLOpa,
H y IHbY Ja CHOD peuH; Ja CyICKOj BaaCTH He Tpe6a gaTh
OpaBo HAYEAHOTA Tymauema u ja pemema Ommire Cexnume
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Racannonora Cyga me Tpe6a ja nMajy 06aBesse CHIe H3BaH
COOpOBa Y KOjuMa cy jxoHecera. AKO GH Jpyrojaue Gm.10,
ako 6u Hacammworm Cyx morao joHOCHTH 0GaBesHe HauelHe
OATyKe, T.J TakBe Koje 61 Guie 06aBe3HE 3a CyJI0OBE He CaMO
y CHOpOBAM& MOBOAOM KOjHX Cy AOHEceHe Beh.n y 6yayhe,
Yy HCTOBETHAM COOPOBHMA, OH 6H HMa0 Y CBOjHM pyKaMa
y H3BeCROj MepH 3akoBojaBHY BiacT. OBae mMaMo ja pa-
CMOTPHMO Ja JH IPABO HAUEIHOI Heo(aee3nor TyMauemha HHje
y TPOTHBHOCTH ca DPHHIOMIOM Hojeixe H3Mely 3akoHOZaBHE
H CyACKe BJAAQCTH, H Ja JIH TAKBO NpPaBO He GU OWIO CRON-
uaHO ca mTeTHHM nociexsnaMa. bes 3mauaja je, aa au Ka-
canpopn Cyx Tymaum y Toj (OpMH 3aK0HE CBOjOM COLCTBE-
HOM HHHUIMJATHBOM WHIH Ha 3aXTeB YNPaBHE BIACTH.
Munimeme Hamre je xa arpubynuje HKacamumonora Cyaxa
Tpe6a YBeK A& OCTaHy wucro cyjcxe, a KakBe €y aTpPHOY-
uuje cyicke Biactn Bujenn cmo Beh. HKacammomn Cyx me
Tpea HuKal W HA Yy Kojoj fopmu jga mzahe m3 kpyra THX
arpuéyuuja u Ja BPIIH M3 KakaB I0CA0 KOjH HEMa Kapak-
Tep cyiacke (ynknumje. IIpaBmao oBo HEje camo mpocra urpa
peun, Beh meroro samocraBbame He HWle (€3 IMTETHAX MO-
CIeJHIA: Ppe3yaTaT KOMEe yBeK BOJM HENONITOBaHk-e Bauela
nojJel1e BIACTH OJ CTPaHe I0jeJHAHMX JP/KABHAX OpTaHA.
Hauemno rymaueme on crpame HKacammomora Cyaa, ma
080 6H.0 H He06aBe3HO, y HpPAKTUIH he MaXoM HpPOH3BECTH
ucro aejerso. Rax Ommra Cexmana Kacammomora Cyna, ca
ayTOPUTETOM KOjH IpPaTH HeHe OAIyKe, HAUeAHO IPOTYMaun
HeKH 3aKOHCKH IIDONHC, KajX Ce OHA, APYTUM peunMa, Hsja-
cad ja he cse cmopoBe umje pememe Oyxe 3aBHUCHAO O
TOra MPONHCA pacupaBuTH Ha jeras Beh oxpehen maumn, Ta
oxryra yunnuhe Ha Hmike cyzose eferar Koju he cyamje
VIOYTHTH Ba HCTO Ap:Kamke, Ka0 H Kaj OH OJIyRa 3a BUX
6uaa odaBeswa. Haaasehm ce mpex jexsom mauernoMm oxay-
KOM HajBHIIera CyJa, OHM he PerKO GHTH pPACHOJIOKERH Ia
T0j oxnymm me mpaky, 1a je He ycBOje yBeE Kai roj Gyiy
HMAJH 3 OpPHMEeHe HporyMaiteHd mpoumnc. Kakse 6u KOpH-
CTH HMald Ja HCTHUY CBOja JMYHA MHILBEHA, Kax CE
Racaumomn Cyx Beh jeimom msjacemo o merom mnmramy ?
YBeperu 1a y O6op6r Kojy 6u 3amogern ca KacannmoEmMm
Cyxom me 6m mvaam ycuexa, onm he y cBojum pememmnma
Ipocro canknuoEncarn oxaxyke Ttora Cyza. OBo oxcycTBO
BOME Koj HHKHX CyIHja ja, oadamyjyhm noxrpmmy Kaca-
IHoHora Cyxa, OBOT HOJICTAKHY Ja O CBOjOj OA1yIH IOHOBO
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PasMHCIH H, 10 NOTPeGH NPOMERH je, OCHIypaBa y HeKy PyKy
3aKOHCKY BasKHOCT HEIOBOM TyMauemy, Koje je, Moske GUTH,
BaKOHY NPOTHBHO, H THME C€ OHO Y3/HsKe HA CTEIEH 3aK0HA,
3aK0Ba Koju je m3gao Kacammomnm Cyn.

Ocum Tora, crBapame CAHYROT PACHONCIKEH3 KOX HU-
JKAX Cy]Bja CTaje Ha NYT H caMOM Baumperky y mpasocyby.
Rao mTo cM0 T0 m wanpex mpuMeTHIN, CBAKOM CY/AHjH Tpeda
CTABHTH Y H3rA€I A2 Heroso Mmeme, Ma Ja je OHO Hpo-
THBHO MEEBY BHIIEra cyjla, Moxe ojxHerH moGery. Camo
Tak0 mMohm he ce cyamja noicrahm ma pasg m wa pasmMmm-
bake, MTO je CBAKARO JOCHT II0 HEroBO CYJCKO 06pa3o-
Bakbe M [0 caM HaIpelak y 3aKOHOJABCIBY.

67. Meruna, Moske ce mOCTABATH HHTAHE: HA INTA 3a-
GpamuBaTH JIOHOIIEH:E HAUCIBHX OXAyKa, Kaja ce J0 TOPHEX
pesyarara Jxoilasm u mmaue? Hakpe pasamke mma usmeby
cayuaja aa Kacanwowm Cyx mporymaum usBecHy oxpeaGy
BaKOHCKY y UPHIMIH KAaKBOI KOHKDETHOT CIOpAa H CIyuaja
Ja OH TO YYMHH Yy Haueinoj Qopmu? 3amTo GH OH y 0BOM
APYTOM cCiydajy GHO CTaAHHjH y CBOM MIbeHy Hero y Ip-
Bom? He moxemo pehm xa oBa mpumenda mema BpeIHOCTH;
aim, M TOpej TOra, RecyMHHBO je Jja ce Racaumomn Cyx
HaJa3W, y LOTAely OPOMEeHe CBOI'a MH:eHa, Y HeNOBOLHH)jeM
H00Kajy, Kaj jé OH H3BECTAH NPONHC 3AKOHCKH HPOTYMAa-
UHO y Baueanoj (OpMH, Hero Kaj ra je IpPOCTO HPHUMEHHO
Yy HexkoM KOHEpeTHoM caydajy. Haj cyr ussecran cmop pemm
noMohy 3aKOHCKHX mpommea, KaJx OBAMA 14 3HAUAj camo y
o6aMy TOra cropa, memy HHCY, 3a 6yiyhe cmopose, pyke
TOIMKO BesaHe; H3Mehy HCTOBETHHX CHOPOBA MOKE GHTH H3-
BECHHX HHAHCa, KOje UHHEe Ja ce, IOpeJ CBera Tora mirto ce
OHH HMajy PACHPABHTH 0O HCTHM OApei6aMa 3aKVHCKHM,
J0Ma3H A0 HejefHaKnX pemrema. Hamocaersy, Herka ce m
y3Me Ja 0Baj OArOBOp Ha IOPHY IpHMEX(y HHje MHOI0 KOH-
KIyJeHTaH, Omer, ¥ mopej Te mpuMende, W 6Gaul 360r He, He
tpeda Kac. Cyy 1aTH npaBo HAUeIHOTA TYMAaueHa: Kaj H CaMOo
CYACKO TyMaueme HMAa CBOJHX HE3TOJHHX HOCAEIHIA, OHAZ
je To jexam pasior BHOIE Ja HAUeIHO TyMaueme He Tpeéa
Ja ce Halasu y arpHGylHjaMa CyJCKe B.aacid, jep OH ce
THME CaMO YMHOMKHIC NITeTHe IIOCIejune Koje, Ka0 MITO
Mal0 Yac BHMAECMO, Ipare H caMo0 cyAcko rymaueme. Mehy
THM, CYICKO TyMaueme Ce MOPa JATH CyI0BHMA, (OIITO OHO
CauMmbaBa CYNMTHHY CyJACKAX (yHEUHja, H npaBocyhe Gu Ge3

© bera Gui0 memoryhe; 0K, HA UPOTHB, He CAMO Xa HAUEIHO
TyMaueH:e HHje amCco.LyTHO Hy#HO, Beh jour je m HemorpeGHo.

68. Jypucnpyaeannja Kacamumonora Cyxa ogmHocHO oBOra
OHTalka CROPO je craiHa. Buxeam cmo Bampex ia je Kaca-
muoEn Cyx uecro myTa o ceGe 016Hja0 HAITEsKHOCT 33 Ha-
YeAHO TyMaueme aJMHHACTDATHBHHX B3aK0HA, alH Cavo n3
TOTa PasAOra INTO Cy CyJICKe (YHRIAje OIBOjeHe OX ajMH-
HHCTpaTABEMX. Kaja ce THIATU HAUEIHOTA TyMAaueHa OHAX
3aK0HA UYHja NpHMEHA IpHIaja CyJIckoj Biacrd, Kacammosu
Cyx je maxom cMaTpao 1a HaueaHO TyMaueHe TakBAX 3a-
KOHa HHje Y KOHTPAAUKIHjA €& IPHAPOIOM CyJCKEe BAACTH, H Y
ToM cmuacty cxsaheno je mapeheme §. 16. Tau. 2. Camo, TakBe
oxnyre Racammomora Cyza HuCy jejHOrIacko, na uak HH
yBeE ca BeansoMm Behwrom jomomiene. ma crywajesa jna ce
BHATHA MalbHHA CYIH]a HHje CIarala Ca OBOM JOKTPHHOM H
rracata je sa mmeme, ga Racamwoma Cyx, mo mpupoas cso-
JUX arpulynuja, He MO:;ke JOHOCHTH ADPYre OILAyKe ceM 01-
JyKa KOjEMa C¢ KOHKDETHH CIOPOBH PAacHpaBbajy; APYyTHM
peanma, xa Kacammomm Cyx mperasm EKpyr cBoje ycrasHe
HAIesKHOCTA, Kaja y HaueIHoj ¢opMa TymMauyd 3akoHe, IIa
Ma Ce THIAJI0 H CYJCKHX 3aKOHA.

Jla HaBezeMO HEKOIMEO IpEMEpa, W3 OBHX MOCTEIHHX
roguna, rxe je Hacammomm Cyz HauerHo IpOTyMauno KakaB
CYACKH BaKOH.

IIpema mpernmcy mmamcerpa npasze, Kacammosn Cyp,
y cBojoj Omuroj. Cexnpim, 0Ar0OBOPHO jé HA OBO THTAHE:
»MOPajy 1M JAERAPH O OHOME, IITO Cy y IPHBATHO] IPAKCH
Ka0 JeKapu Ca3HANH, CBEJOUHTH y OpausaM uapHAnaMa’
(Omr. ox 20. VIIL 94. 6p. 5529).

Oxxyrom csojom ox 4. IIL 95. 6p. 2.012. Kacanmona
Cya mporymauno je §. 466. y sesm ca §. 501. rpal. cyn.
nocr. Buao je mmrame: ,1a am ¢y ypexe jasme mpoaaje,

.Rana'je NOORC HMaAHKa YUHHAIZ ONOITHHCKA & HE, IMOJAHIH-
CKa BiIacT“.

Oxayrom ox 30. X. 95. 6p. 10.922. pacupasuo je mu-
Talwe: ,JA3 1M MO:ke mpema Tauw. 7. §-a 471. rpal. cyxe.
AIOCT. M Jpyra HON0BHHA UHHOBHHUKE ILIATe GHTH IpeiMe-

TOM mpuBaTHE 3alI0re, KaJl Ha TO NPHCTAHE UHHOBHHK ~KOTa
ce THue“ ?

Ha szaxres MHHHCTPa mpaBsge nporymauenn cy §§. 131.
u 143. cren. mocr. (Oxa. ox 11. VL 96, op. 2276). A ox-
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xyrom ox 31. VIIL. 96. 6p. 2650. oxarosopeso je ua mu-
Tame: .43 aM je mo §. 18. 3aK0HAa 0 CBOM YCTPOjCTBY, K20
u3ysehy ox §. 2. crem. mocr., TProOBAUKHM CYA HALNCKAH 32
OTBapame CTeuaja W HaJl HMAHEM HETPTOBAUKHM, KAl je caMo

HOTPasKABAKE 110 MEHANAMa, Jakie, 6e3 063Wpa Ha Kapak-
T€p H OCOGHHAY numa?

69. Muoro cy pehu ciyuajem y kojuma je Hacamuomn
Cya oa6mo 01 cede HaJAE;KHOCT, MOTHBHMYLH TakBY OATyRY
cavom TpmpooM cyicknx (ynrmuja. Hasemhemo asa mpu-
Mepa HA KOjH CMO Hammam Meby oxnykama OX mOCIeXEBHX
roausa. Mummrmerap mpasae Tpaxmo je aa my Racaumomrm Cyx
pacupaBu 0BO nurame: ,Jla am Ynpasa Pomzosa mpu Ha-
IAaTH #3 3al03KeH0ra joj HMama HCKbYdUyje CBe IApyre
Tpaxmo6nHe 6e3 pas3auke, I3 H IOPe3sy W KPHBHUHE TPOIITKOBE
§-a 6. 3aKoHa 0 JaBaky HOBama, WIH aR0 He HCKBYIYje,
Koje joj Tpasomme mperxoxe?“ Hacammonm CyA 0AroBOpHO
je: ,JMla om mazasu 1a 3a pemieme TOTa IHATAHA NOCTOje
IOTIYHO jacHe 3aKOHCKE OXpeXGe, H3NOKeHEe y CHEeIHjalHAM
BAKOHHMA, H TO KaK0 0 HANIATAMA PeIOBHHX TPAKOHHA, TAKO
M 0 ClLyyajuMa CTEIHOIHOT NOCTYNKA; & Wowro o0ee ojpejoe
Movy Gurw wpesmer CyiCKe oyere CAMO Y KOHKPETHUM CAY-
uajuma, Racayuonu Cyz wuje wossam 3aKomOM Za 0 HUTO-
80] BAVICHOCTU JOHOCW CB0Je MIberwe Y onwre*. (Oxa. ox 4.

III. 95. 6p. 95. 6p. 2058).

Ha nuTame MHHACTDa NpOCBeTe ¥ HPEBEHHX I0CIOBA
(mpexo mmHmCTpa mpasge): ,1°% Jla am ce novMohrumuva B.
/K. MIgore m yunrebHIaMa OCHOBHMX KON IPH HOCTAB-
Bamby 32 KJACHe yUHTebKe HMAjy yPAuyHarTH H IOLHHE, KOje
¢y OBe mpoBeae Kao MOMOhHHMIe HIH Kao0 yJHTELHIE 0CHOB-
HAX MOIROJA, Te Ja WM Ce IpeMa THM IOXMHAMa H HIaTa OJ-
pebyje; 2°. Jla 1m ce yunrelhHIama OCHOBHHX WIK0A, KOje
IPeTXOAHO TocTay IoMohHHIe, ma OHJA KIACHe YUHTebKe,
MMajy PAuyHATH M TOJHUHE IPOBEJEHE Y CIY:k0H yuHTeLHIe
OCHOBHE I[IKO.e H rOXdHe mOMohHWuKe, mIm caMO jexHe H
roje?“ Kacammorun Cyx je ozrosopmo: ,/la 6m ox saroHO-
JABHOI TeJa TPE6al0 TPAKATH TyMaueme HAH JOUYHY 3a-
KOHCEHX TNpOTAca y maTamy, jep Hacawuonu Cya wuje naj-
NEIHCAN, 30 TYMAUGHE U JOWYNY KAKEOL 3AKOWCKOL WPOUUCH™.

70. Ja marupamo caja KOjH mpuMep y KOME, CaMo IO
Mibemy Mamune, Hacanwomn Cyj Hewa mpaBa 1a 3aROHE
HAUEAHO HHTEPIpeTHpa.
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Magacrap TpHBpPeie MATA0 je, MPeR0 MUHNCTDA MpaBe,
Kacamaosa Cya 0 TOME: ,M0CTe KOra POKA 3a5TapeBajy KpH-
BENe W MpPeCyie H3peusHe Ha' 0SHOBY 3aKOHA O CBOCKHMM Jy-
hamava®. Cyx je pemmo maTame, ald je MabuHa CyAd)a
Giia OBOra M@&Ema: ,llpasHiHa 3aK0HA, RaO IITO Je CaAy4da)
¥ NOCTABBEROM NHTAMmY, HE MONYHABA Ce WAULIHUN CYACHUN
TYMAUEIEM HELO O0FAYHOM sanonojaenor reaa. Ca 063apoM HA
sazarak Ommre Cexamne Racanuorora Cyia, MabHHEA HAJIA3H
Aa Tpe6a OATOBODHTH T. MHHACTPY HpaBie, Ja HOCTABHEHO
ouTamke H32a3H BaH Kpyra 0J1p2aada §-a 16. Tau. 2. 3ag.
o yeipoj. Kae. Cyra“. (Oxa. Onmre Ceamame ox 22. IIL.
97. 6p. 2005).

Murucrap npuspeie Tpamo je na my Racammonn Cyx
o6jacan ux. 103. m 105. 3aK. 0 ARNUOHAPCEHM ADY ITBUMA.
Cyx ce 01a3Ba0 TOME 3aXTeBy W Te MPONHCE IPOTYMAuAO
(Oga. ox 29. V. 97. 6p. 3363.) Mamuna je Traacala 3a
0BaKy ONIYRy: ,AKO OH ce I0jaBHIA PA3HOIAROCT y MHIUI-
bemy HHMEHX CyI0Ba H Kacamuonora Cyxa, moxe Onmra
Cexspna (a y TOM cIydajy Ay#ea je, jep je NO3BaHa 3a-
ROHOM) Ja O CBHM IATAKUMA pemasa M J0HECe CBOJy OX-
IYRY, JARIE, jeJuno Y KOWKPETHON CAYUa]Y. Yoymrara ce
Y Haueawn pewsasare OBARO IOI0KEHAX HATAKHA, KAO LITO
Cy OHA H310/KeHa y AKTy I. MUHHCTDA, 38TMI0 GH, ja G
Ommra Cexsnna mpejyranapata, T.j., A3 6u 0 CBaXOM KOH-
KPeTHOM CIydajy, KOju 6 Aomao Ha pemasame Kacammonou
Cyay, ynaupes xata pemaBajyhu 01rosop, a TO 6H ce Ipo-
TABHAO W Hauely HpaBHe HayKe M IPONHCHMA IIO3HTHBHHX
3akona. V3 xoBjpe HaBejleHora jacHO ce BHAW, 1a CMO MUII-
»ema jga Ommra Cejuuna ojCHje BAaANE/KHOCT pemiaBamba H
0/rOBAPaIHba HA OBAKO IOCTABLEHA IHTAHA, j6 OHA HHKOJHM
33KOHOM HHje II03BaTa Ja Jaje CaBeTOJaBHO MHIILEHE Yy
gopMu rRaRBOT mpaBHHUKOr oOxdOpa‘.

Hy:xeo je ga kasemo m oBie KOjy peu O 3aKOHY OX
28. Hosem6pa 1895., 0 Kome cMO y IOUETKY OBE pacmpase
ONMHUpPEHje roBopmam. Tamo cMO BHACIH Ja je Taj BaKoH
nponapuo Biacr Kacammomora Cyxa u raury 1. §-a 16,
K0ja .je panmje 6mia YRHEYTa, IIOBPATHO, JONYHHBIOH HeH
panmju Tekcr y kopucr Behe Baactm Hacammonora Cyaa.
ITo 1oj rauxm, Kacammonm Cys uma mpaBo 10HOmEHA Ha-
ueanux OATYKa Koje he, y rpamnmama saroHOM 0GeAesKEHHM,
6utu oGasesHe 3a ojemema nm Ommry Cexmmny Tora Cyaa.
IIpema Tome wmorao 6u ce pehn: Kan je 3aronojasam jao
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Racanuonom Cyxy uak m miacr aa saxome TyMaui y Ha-
ueanoj i obasesnoj opum, sawro xa My ce, y ciyuajy §-a
16. Tau. 2., me npussa mMama BIacCr, BIACT JOHONIEH2 HA-
UEIHAX neobagesnuzr OANyKa?

Ma emo Beh kazaam mira MHCIHMO 0 3a%0Hy 01 28.
Hosem6pa 1895. Hamam cwo 1a je O m y mporuBHOCTH
Ca yCTaBHHM OJpenbavMa M WITETaH 10 CaM HAUpeiak y mpa-
Bocyhy m saxomozascrey. Kagx je Tako, kax je osaj sakon
H3y3CTaK OX OCHOBHOI Hauela, MO KOME HAUCJAHO TyMAUCH®
OpHans CaMo 3aK0HO 1aBHOj BAACTH, W 1) KOME CY0BH 3a-
KOHE MOTY JeI1HO UPHMEHmUBATH Y OGHMY KOIKpeTHAX cay-
dajesa, odia ce rau. 1. §-a 16. MOpa MHTepUpeTHpaTd stricto
sensu. Osa me MoO:xe 106uTH npaMeme u3Ban clyuajesa 'y
B0] 03HAYEHHX; HA OCHOBY 1€ He MO#e ce §-y 16 Tau. 2.
AaTH CMHCA0 KOJH My NHpakTHRa mpugaje. Y 0CTAI0M, 3410
wro Beh uMavo jexny 0XpeAdy KOja je CrOmYama ca mrTer-
HHM pe3yJraTHva, ne TpeGa, pacupoctapyhu Ty oapeiéy u
Ha Jpyre cayuajese, jour BHuIe TAaRBe pesyarare oMOry-
hasatn.

Hajsax na ce momoramemo JeAHHM apryMesToy Koju, mo
HAOIeM MHULBSHY, HH]e 6¢3 BPEIHOCTH. Crapa pesaciaja
Tau. 1. §-a 16. 6ura je osawBa: ,Y ommrem 3acelaHujy
CaBerosahe ce, KaK0 Ce HM3 PA3yMETH KakaB 3akOHM npo-
IHC 0 KOME 6H Ce HPHMETHIO0, Aa Ce Y OJeheHuMaA Hik y

.

BEAUKOM 3aCe1aHd]y y HOIOGHHM CIYYajuMA HejerHako pa-
8yMé W ma ciyuaj oaxoc (§. 8. rpah. sak.)¢. Ta je Tauka
yeunyTa 16. wosem6pa 1866%), raxza je xomecen IPOUHC y
TaukH 4-0j merora maparpada, no K0jO}: ,0muITe 3aceiame
pemasalie ome mpexmere y rojuMa mmmnm CyX Be G YCBO-
JBo mpmmejse, roje My je YumHHIO Ba mpecyay jeind oxe-
weme Kacammomora Cyza“. Ipomacom opmy perymucamo je
THTAKRG 0 TOME: Kak0 C& HMAa pacmpaBuTH CyK0G musmehy
jeasor ozemema Kacamuomnora Cyia m meror mmier cyua
110BOJOM KOHEpeTHMX ciyuajesa. IIpema Tome, u awo je mo
npeo6utHOj Tau. 1. Kacamwonm Cyx morao mmarm MPaBo Ha-
1CIHOTa TymMauemba, TO UPABO HIjé My BANIE TPHOAIATIO TO-

1) ITomro oxpexba Tau. 1. §-a 16, mmje un II0CTOjaxa y BpeMe Kaja je Jo-
HECeH 3aKOH 0F 28. mosemOpa 1895., To morpemso €Toju 3aleldeikeno, Kox Te Ta-
uKe, y HajHOBHieM MBIALY 3aK0onuKa O nocryuny cyackom y wpabancrun napruamna:
»n8aMena ox 28. posemGpa, 1895“. Moxe ce saMeHuTE omo mrro je Beh mocrojaxo,
41U HE OHO WITO )e Hmpeeraro ja mocroju, OBie Moke GATH caMo TOBOP 0 Joumynu
§-a 16., a me amenn Tau. 1., Koja Caja calp®m cacBuM xosy oJpendy.
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.'fcne usvene u jgomyme §-a 16. ox 16. nosewmbpa 1866 , rara

je Ommroj CeiHAIA JaTO CaM0 HpPaBo CyACKOra Tyma,qen):(;
Oryaa, Kacammonn Cyx mocae Tora BpeMeﬂaq Hg]e§-]:01ie
MMATH DpaB0 HAueIROra Tymauema HH IO Tad. e Bmm;
OBa Tauka NOCAe peueRe H3MeHe H JONyHEe HA] ex
MMaaa 3uauaj KOjH je, MOKe OUTH, HMala Ipe trorai\d s
OHA TPaBO HAYEAHOra TyMmadewma HEJe Racau?OHoM r]y a):
upusnaBaia mocie 16. mopemGpa 1866., me M%,gg 5;{0. Y}{) ;
3HABATH HE IO0CIe 3akoHa 01 28. HoBemGpa 1895, KOJ
TO; BODH.
= T?c':;ﬂ; ilg. I:roa.q.pQ. HeMa, IO HAIeM Ha.xoijeH,y, CMH-
a0 KakaB My OPaKTHKA OpHIaje, OHAA OCTaje 13 OH ggezla-
Baha camo 08aj ciyuaj: aKo WHHACTAD npa.Bnﬂe Haufepaor i)xn
3aKO0H0/ABHOj BAACTH MOAHECC KAKAB 3AKOHCKH IILejl o
MOsKe, paju NOTOYHHje H3paxe HPeriora, TPaiaTH O i
umeme on Hacanmosora Cyxa, mox yciosom pasyme ce A
npezor TOBOPH O CTBApBMA KOje COANA]y Y nenoxpyrccyzx
cxe BracTi. O6pahame, y 0BakoM ciyuajy, Racannonom yni.
creap je Beoma kopmcHa; jep je Taj Cya saucra I‘EOMHCHT(;;e
TaH Ja A06PO OLEHH BAKOHCKE NMpeLIore u3 CBOJe CTpPY :
a mehyTAM TakBa BeroBa palmba HE KOCH €3 €A Hae(I;OB:a-
arpubymujava, DOMTO OBIe Mije Pel 0 HPHMEHH Kaksor :
Koda, Beh ce Tmue omeHe caM0 jeXHOT Hpeftora Koj I;l\g
Tex ga nocraHe saroHoM. Jlpyra moxoBuAa Tau. 2. §-a16:
Lumu kax caw HKacammosn Cyx, no ysuheroj morpesu, Gyae
3aXTeBa0 AOINYHY IIA HOB B3aKO0H® y CRIaly je ca OBAKAM
Tymauemem Te Tauce. Jla m mpsa m0.0BHHA OBOTa npOImeL
HEe IWha HA MCTH Cayuaj, 3amT0 Gif OHA Omia ofyxsahena
HCTOM TAUKOM KOjoM m apyra moixoBmHa? Jla mpsa monoBuHa
MHECIH HAa HAUCAHO TyMaucise 3aKOHA, BAMTO GH OHA XOMLIA
Yy Hery Tauky y KOjy W jelHa oipeiaba ca GBI/IPJ‘) apyror
3Hauaja, Koja mpeasmha ca cemM pasimuanm caydaj? 3ap He
OH Taja 3aK0B0JABAIl jBe TAKO Da3H0POAHE 0Jpexse CTaBHO
Y ABe 0iBOjeHe Tauke?')

- Taro tpe6a, mo mmuimemy mamem, Tymauntd §. 16.
7Tau. 2. yerp. Kacan. Cyxza. Tymauehn je camo Taro, Haca-
uuonn Cyx he ocrarm ma Tepemy cBojEx ycraBHEX aTpuey-

5 1) Ilo sakony o Jipmasmox Casery ox 17. aer. 1851, (8. 33. 14., crp. 156.)
 OBaj je UMao y CBOjuUM arpulynmjama u 3aKOHOIaBHYy BaacT. (§. 3. Tau, a.). Kako

- BHaBaaum oHako Jo6po kao Kacammomm Cyx, To je m GuI0 KOPHCHO Ja Ce O Ipel-
081mMa 8aKOHCKAM, U3 HEroBora pecopa, usjacam m Kacamuonu Cyx.

F 4

- ADEABHE CaBeTHHNN, He MMajyhu Xa mpumemyjy cyicke 2aKoHe, HACY OBe HHI IIO-
»
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n#ja Koje My Jajy HpaBo Ja CYACKEe 3aKOHe HATEPUpEeTHpa
jeinEo OHAA Kaja je y UHTABY DacupaBa KaKBOU KOWKper-
HOL CAYUA]A.

Mu cM0 OBHM 3aBDIIHIH CBOjy pacupaBy O IpaHunamMa

cyJcke BIACTH, KOja je, Ma Ja jé HCIAId NPAIHIHO JyTa,
06yXBaTHla C€AMO OCHOBHE TAaUKe OBOrA BAKHOI MATABA.
Hama m mmje 6H0 145 13 ONUTHPHO TPETHPIMO NATAHS O
I010/KA]y CYACKe BJAACTH W HEHHM OJHOCAMA C€a OCTAIUM
BIACTAMA y AP:KABH, O UeMy Gu ce MOIIO HAUHCATH TATABO
Zero, Beh MO camo XTeam Ja, TOBOJAOM jelHEe HempasHiHe
npaKTARE KOJ HAC, H3HECEMO OCHOBHE I0jMOBE 0 TOj BIACTH,
Ja YEAQ/KeMO HA lHXOBY BAKHOCT H Ja TaKO, aKo je Moryhe,
#3230BEMO 036U/LHO PASMHAIBAKE 0 0BOM TEHNIKOM HHTamY. A
PasMANIBLAKE O TOj CTBAPH HAPOTHTO jé HaMa IOTPEGHO, jep
Cy KOJ HAC HOjMOBH O OJHOCHMA IOjeJMHHX IMABHHX JIDKAB-
HEX BIACTH A0CTa HepamuambeHw, KaKO y 3aKOHOAABCTBY
tako u y uparrenm. Parar, nag, Aa cy y Hac Hepamumm-
henm W Tako OCHOBHH HOjMOBH, Ka0 IITO Cy Hauela O OJ-
HOCHMA JPsKABHBX BIACTH, Hauela Ha KOJHMA 1101dBa CaMa
HayRa O JADYUITBEHOj OPraHM3alldjd, He HJIe y NPHIOr 106GpPOT
ypehema Hame JpiKaBe HUTH TNPABHIHOT PAsBOja HEHOTA
suBoTa. He CcrmopuMO BpeIHOCT omCepBandjH, Aa X00pH 3a-
KOMH MOTY HPOH3BECTH JejCTBO KOje ce I0 ILHX Ouekyje,
caM0 aK0 Ce CaBECHO HPHMEHY)y; ald, Hilak HaJaa3uMoO Ja
cy X06pH M UPENA3HH 3aKOHA HA TPBOM MeECTy IOTPLOHA:
KAl JbyIH HMAjy Uecro myrta MOryhROCTH 1a M jacHa 3a-
ro:cka Hapehema rase, KOAHEO Yy TOM HOMJIeAy, 310 MOpa
onru Behe y apsxaBm r7e, y OCKyAWIH NOTIHYHHX 3aKOHA,
CRIOHOCT IOjefMAMX BbYId A4 33KOHe He MOMTYjy HMA jour
pAme Maxa Ja Ce HCOObW. A X0 KOr TeR CTeleHa TO 310
He mo:;ce ormhm, Kax ce oceha ockyamima 6am y HOTHYHO-
CTH M jaCHOCTH OHHX OCHOBHAX 3AKOHA, (€3 KOjUX HeMa
npaBHEe JpiKaBe.
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a) Agmunucrparusne gynxuuje.
1.° ®yaruuje aKTHBHE AXMUHACTPALT)E .
9,0 @ymkmpje CHOpHEe aAMAHHCTpaudje. . .

CTPAHA

® W

{74
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29




O6muan u agmuancrpaTusEn cnoposu. Temroha uarama oj-
HOCHO m360pa CHCTEMA 3a DACHPABY aIMUHECTPATHB-
HEGACHODORA- T .0 a0 Lo 5 S e S e © 2

IlpBu cmerem : ajMHHUCTPATHBHE CHOPOBE.CYJa aIMAHHACTDA-
THBHA BIACT ILTH 3aBUCHA AJIMHHUCTPATHBHEU CYA0BH

Jpyra cacrey: aiMAHACTPATABHE €UOPOBE CYAe He3ABHCHH
CYMOBH .

6) Oanoc usmehy cydcke u amnuuucrparume 8AACTU,
OIITE HATOTO: 5. e Fao i irbie et . T ol “20 - ; |
Ilpamena Tora Hauemxa. : RS ) EBE@ Je 7
1-8a wpumena : AaKTHBHE CYJCK® U aIMHHHCTPATHBHE OYHEIU]e ' »
2-1a wpumewa: CUOPHE CYICKe W aIMAHHCTDATHBHE ®YHKIN]e

AjMuHACTPATEBEA BIACT HE MOKe paclpaBkaTH rpabancke
B EPERANMHEE CHOPOBE. o ', ) R e, . oo i N .

Cyncka BIacT He MOXKe pacOpaBbaTd aJIMEAHACTPATHBHE {58 T caL Tav. 2. g-a 16. 3aK0HA 0 YETPOjCTBY
T S N R e e e | B i S ' Kacanuonora cyaa.

Temroha na ce oXBOje OGHUHH CIHOPOBA O AJIMHHHCTPATAB- N
mox. JBojako CBOjCTBO y KOMe Ce JIpEKaBa HOjaBBYje :
ApKaBa Ka0 UPAaBHO IHIE N JpKaBa ka0 Biacr. Tem-
roha 12 ce oxpexd: EKax je ApEaBa y jeIHOM a Kaj
y apyrom ox Ta aBa csojersa. CyroGum msmeby cyicke
A aJAMUHHCTPATHABHE BIACTH IOBOZOM oBAX mmTama. O
cyay 3a TykoGe m HETOBOM CACTABY. Cacrem Hamera
3aKOHONABCTBA . . . TP, - et "L, e T I

3-fia upu:nena Cueun]anna KT CyJCKEe U aIMHHHCTPATABHE ¥ 5. - Cyacku saxonu.

BJIACTH . dod e S . NeLbas e L L T S ; ‘ E S } e e 3
' ‘Kacaumorn Cyx He MOEe HE Te 3aKOHEC HAYCIHO TYMATdTH
AJMUHHCTPATHBHA BIACT HE MOKE YIasuTH Y OLeHY 3aKO- { - : _ .
i HMEDH M2 TPAKCO . . . . « o = oe e ocoe oo

HATOCTH CYJCKHX ONIYEKA . . . . . . « « =+ =
CynoBa He MOTy, Y TMPHHOUIY, LEHUTH 3aKOHATOCT aIMIHN-
c'rpa'mnanx axaTa.
Ipsu cayuaj : aJ[MEHHCTpaTnBHK akT He Bpeba HAg@je mpaso,
HETH EMA Ja ce Ha OCHOBY Hera H3Deue KakBa KasHa
Jpywu cayvaj: HA OCHOBY aKTa a;mnnuc'rpa'msne BIACTH
HMa Ja ce m3pede KasHa HIH HAKHAKA mrera; .o
A. Agr agMUEACTPATHBHE BIACTH nMa 06IHK TeHepanHe Ha
pen6e................
B. AET ajMEHHCIPATHBRE BIACTH yHAIITHO j© HeUdje IPaBo.
Omrein  HOJMOBH. .. S04 L0 3oyt mutaiumniks
PpaBIYCEO0 3aKOHOIABCTBO . . . §fv 8 Fpie
Cmucao nexpera Baaze Hapoame Ogﬁpane oz 19
CenmremGpa, 1870.v0m. . . &+ . ¢ & o & v .

HA ony Jypn@npy;xennmy \
[ABCTBO . . »
10. am 2. RVIOTRBa. <5 s 1)

oimo ce6m BIACT KOja AIMEEHCTPANU]E
Yc'rany HE TO 33KOHY . . & -+ -«

10 caMoO OHIA, aKO je rmnonnﬁﬂ 610
Pt 1L

118

oTnpaBBA B,y AIMUHHCTPATABHAX OYHKN@jA. . - -
JABCTBO a?ua-u.o, 6earmCcro, NTAINJAHCKO, PHIIOCKO +

wagenne Racanmonora Cya Hicy 00aBesHe HE 32 KOIa
: ;m‘ acanmorn CyX HA9eTHO TyMAYNTH 3aK0HE 'y He-
L ST SRR T e T ST S L
: Aguuuucrpamcuu ik P e AR PR N
10HH Cyx HeHAAIEKAH je Ja Te 3aKOHe HAUeIHO Ty-
Maug u y He0GaBe3HOj ®0pMEA . . . . . . . -
epE U3 Opakce . . 5 Ty o K o) '

st ARG gl et M U d
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